[IpunAT Ha ABaALATH IEPBOM
reHapHoMm 3aceganuu MITA CHI'
(nocranosnenue Ne 21-7 ot 16 uronst 2003 roxa)

T'PAXKJIAHCKHUHA KOJEKC
Yacrtb TpeThs
Moaeanb

Pa3zgen V

NHTEJUIEKTYAJIBHASI COBCTBEHHOCTb
(HoBasi perakums)

Crartbs 1034. 3axkoH01aTENBCTBO 00 HHTEJJIEKTYAJIBLHOM COOCTBEHHOCTH

1. Hacrosimuit Kogeke yctaHaBIMBaeT BHABI OXPaHSAEMbIX OOBEKTOB MHTEII-
JEKTyaJIbHOW COOCTBEHHOCTH M OTpEeNsieT o0IIre Havajla peryjiupoBaHUs CBS3aH-
HBIX C HUMU JIMYHBIX HEUMYIIIECTBEHHBIX U UMYILIECTBEHHBIX OTHOIIICHUM.

2. PerynupoBaHue€ OTHOIIEHHM, BOSHUKAIOIIUX B CBA3U C CO3JaHUEM, UCTIOJIb-
30BaHUEM M OXPaHOM KOHKPETHBIX OOBEKTOB HWHTEJUICKTYaJbHOW COOCTBEHHOCTH,
OCYILIECTBIIAETCA COOTBETCTBYIOIIMMHU 3aKOHAMH M JIOTIOJHSIIOIIMMU UX UHBIMU TIpa-
BOBBIMU aKTaMH.

3. K oTHOIIIEHHSM HMHTEIJIEKTYalbHOW COOCTBEHHOCTH MPUMEHSIOTCS MpPaBU-
na Hactosuero Koynekca, B 4aCTHOCTH, MOJOKEHUA 00 0053aTeNIbCTBAaX U I0TOBOPAX,
€CIIM MHO€ HE MPEAYCMOTPEHO COOTBETCTBYIOIIMMHU 3aKOHAMU U HE BBITEKAET U3 CY-
1IECTBA PETYJIUPYEMBIX OTHOIICHUH.

Cratbs 1035. O0beKThI HHTE/VICKTYAJIbHON COOCTBEHHOCTH

1. OObeKTaMH HHTEIEKTYaIbHONH COOCTBEHHOCTH SIBJISIIOTCSI, B YaCTHOCTH,
CJICYIOIIUE Pe3yIbTaThl HHTEIUICKTYATbHOU ACSATEILHOCTH U MPUPaBHEHHBIE K HUM
CpeICTBa MHAWBHUIYATU3alUN IOPUANYECKOTO JIUIA, HHIUBUAYATH3AIINH MPOTYKIINH,
BBITTOTHSIEMBIX PaOOT U YCIIYT (Hajiee — cpeicTBa WHANBHUIYATU3AIIHH):

- IPOU3BENICHUSI HAYKH, JIUTEPATYPhl H UCKYCCTBA, BKIIFOUAsl TIPOTPaAMMBI IJIs
AIIEKTPOHHO-BBIYUCIUTEIHHBIX MAITUH ¥ 0a3bl TaHHBIX;

- WCIIOJIHEHUE, (POHOTPAMMBI, Tepenadn dPUPHOTO W KaOETHbHOTO BEIIaHUs
(0OOBEKTHI CMEXXHBIX TIPaB);

- U300peTeHUS;

- TIOJIC3HBIE MOJIEIIH;

- IPOMBIIIITICHHBIE 00PAa3IbL;

- CEJICKITMOHHBIE TOCTHKEHUS;

- TOIIOJIOTMHM HHTETPATBHBIX MUKPOCXEM;

- pupMeHHBIC HANMCHOBAHUS;

- TOBapHBIC 3HAKW U 3HAKU O0CTYKUBAHUS;

- HANMEHOBAHMS MECT IIPOUCXOKICHUS TOBAPOB.
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2. Vlnbple pe3ynbTaThl HHTEIUICKTYadbHON JAEATEILHOCTH U CPEACTBA WH]IUBU-
Iyallu3alliyi MPU3HAIOTCA U OXPAHAIOTCS Ha TEPPUTOPUH [...] B KauecTBE OOBEKTOB
WHTEJUIEKTYaJTbHONH COOCTBEHHOCTH B COOTBETCTBUHU C 3aKOHAMHU M MEXKIYyHAPOIHBI-
MH JIOTOBOpaMH |...].

Cratbs 1036. Bo3HMKHOBEHHE INPaBa MHTELICKTYAJIbHOM
COOCTBEHHOCTH

[IpaBo MHTENIEKTyalbHOW COOCTBEHHOCTH HAa COOTBETCTBYIOIIMNE OOBEKTHI
BO3HUKAET B pe3y/ibTaTe UX CO3JaHMsl, MO0 Haydaja MCIOJIb30BaHUs, MO0 rocyaap-
CTBEHHOU pEerucTpanyu, a TaKXKE MO0 MHBIM OCHOBAaHUSM, MPEIYCMOTPEHHBIM 3aKO-
HOM WJIM MEXIyHapOJIHBIM JOTOBOPOM [...].

Cratbs 1037. ConepkaHue NpaBa HHTEJIEKTYaJIbHOI COOCTBEHHOCTH

1. Ob6nagaTtento mpaBa MHTEUIEKTYaJIbHOM COOCTBEHHOCTH NPUHAIJIEkKAT HUC-
KJIIOUUTEIbHBIE MpaBa B OTHOIICHUM Pe3yJibTaTa MHTEJUIEKTYalIbHOU AESTENBHOCTH
WM CPEJICTBA MHAUBUIYAIN3AIUU, KOTOPBIE 3aIUIIAIOTCS MPOTUB BCEX U KaXI0TO0.

2. HckmtounTenbHble MpaBa Ha Pe3yJdbTaT MHTEIUVIEKTYaJIbHOU NE€ATEIbHOCTH
WM CPEJICTBO MHIMBUYAIU3AIMU BKIIOYAIOT JUYHbIE HEUMYIIIECTBEHHbIE U UMYIIIE-
CTBEHHBIE MPABOMOYUS, COCTaB KOTOPHIX MPUMEHHUTEIbHO K KOHKPETHBIM OOBEKTaM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH ONPENENSAETCS COOTBETCTBYIOIIUMH 3aKOHAMH C
y4eTOM I0JI0’KEeHUI HacTosuiero Konekca.

3. IlpaBa obyamateneil mpaB MHTEIJIEKTYalbHOW COOCTBEHHOCTU MOTYT OBIThH
OTrpaHUYEHbl COOTBETCTBYIOIIMMH 3aKOHAMHU.

Takue orpaHnyeHuss He JAOHKHBI HAHOCUTH yliepOa HOPMaJIbHOMY HCIIOJIB30-
BAaHUIO OOBEKTOB MHTEIIEKTYaIbHOW COOCTBEHHOCTH U YIIEMJIATH JUYHbIE HEUMY-
IIECTBEHHBIE MPaBa.

Cratbs 1038. IIpaBo nHTENJIEKTYaJIbHOM COOCTBEHHOCTH
U NMPaBo cOOCTBEHHOCTH HA MATEePHAJIbHBIH HOCUTEIb

1. [IpaBo MHTEILIEKTYaIbHOW COOCTBEHHOCTH HE 3aBHCHUT OT IpaBa COOCTBEH-
HOCTH Ha MaTepHaIbHBIA HOCHTEIb, B KOTOPOM BBIPAXKEH PE3yJbTaT HHTCIICKTYab-
HOM JIeITeIbHOCTH WIIH CPEACTBO MHINBHIyTH3AIUH.

2. Tlepexox mpaBa COOCTBEHHOCTH Ha MaTCPHAJbHBIH HOCUTENbL pe3yibTaTa
HMHTEIUICKTYaJIbHOMN JACSITCIPHOCTH WM CPEACTBA MHINBUIyAIH3AIIMN CaM T10 ce0e He
BJICYCT TIEpeIaud WU MPETOCTABICHHS KaKUX-JIMOO IMpaB Ha WCIOJIb30BAaHUE COOT-
BETCTBYIOIIETO0 OOBECKTa MHTCILICKTYaIbHON COOCTBEHHOCTH, BBIPAKCHHOTO B 3TOM
HOCHTEJIC, €CJTM HHOE HE YCTAaHOBJICHO 3aKOHOM.

3. CoOCTBEHHHK WJIM MHOHM 00a/JaTeslb MaTepHaIbHOTO HOCUTENSI, B KOTOPOM
BBIpaXEH 00BEKT MHTEIUICKTYaJIbHONW COOCTBEHHOCTH, TOJDKEH COOJII0AaTh MpaBa 00-
JajaTels MpaBa WHTEUICKTYallbHONH COOCTBEHHOCTH.
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Cratbs 1039. UmyumiecTBeHHbIC IPABA

OO6nanaTenio mpaBa MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH MPUHAJIEKAT UCKITIO-
YUTEJIbHBIE TpaBa Ha HCIOJIb30BAHHWE COOTBETCTBYIOUIETO OOBEKTa MHTEIUICKTYaslb-
HOM COOCTBEHHOCTH B JIt0OOW (hopme M JI0ObIM CIOCOOOM, KpOMe Ciy4aeB, KOrjaa
HactosuM KoslekcoM il COOTBETCTBYIOIIMM 3aKOHOM YCTaHOBJIEHO MHOE.

Crartbs 1040. Cpoxu geiicTBUSI MMYIIECTBEHHBIX NIPAB

1. Cpoku AeiCTBHS MMYIIECTBEHHBIX MPAB B OTHOLIEHUU OTIEIBHBIX BHUJIOB
O00BEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, MOPSJOK UX MUCUUCIEHUS, OCHOBAHUS
Y TIOPSIIOK MX MPOJJICHHS] WJIM BOCCTAHOBJIEHUS, & TAKKE OCHOBAaHMS U MOPAJIOK J10-
CPOYHOTO MPEKPALIEHUS NEUCTBUS TAKUX MPAB YCTAHABIMBAKOTCS COOTBETCTBYIOIIH-
MH 3aKOHaMH.

2. Ilo ucreyeHnn cpoka JACHCTBHUS HMYIIECTBEHHBIX IIPaB, a TAK)KE B CIydac
JOCPOYHOI0 IPEeKpalleHus TeUCTBUS TAKUX MPAB COOTBETCTBYIOMIMI OOBEKT UHTEN-
JEKTyaJabHOW COOCTBEHHOCTH NEPEXOIUT B OOLIECTBEHHOE TOCTOSIHUE.

3. OGnanarenb UMYIIECTBEHHBIX MPaB MOXKET MPUHATH PEUICHUE O TOCPOYHOM
MPEeKpalleHu UX JCHCTBUS U NEPEXO/I€ COOTBETCTBYIONIETO OOBEKTa MHTEIUICKTY-
aJIbHOM COOCTBEHHOCTHU B OOIIIECTBEHHOE JOCTOSIHUE, €CJIM NHOE HE YCTAHOBIIEHO CO-
OTBETCTBYIOIIMM 3aKOHOM M €CIIM MPU 3TOM HE HAPYIIAIOTCSA MpaBa U OXPaHSAEMBbIC
3aKOHOM MHTEPECHI APYTUX JIUILI.

Cratbs 1041. J/Inunble HeMMYLIECTBEHHbIE NIPaBa

JluyHble HEMMYIIECTBEHHBIC TpaBa, BXOMASIIME B MPABO HHTEIUICKTYalbHOMN
COOCTBEHHOCTH U MPEIYCMOTPEHHBIE COOTBETCTBYIOIIUMH 3aKOHAMHM, HE 3aBUCST OT
MMYIIIECTBEHHBIX MpaB, HE MOTYT MEpeaaBaThbCsl APYTUM JIMIIAM U OXpaHSIoTCs Oec-
CPOYHO.

Cratbs 1042. Ilepexox MMyILIeCTBEHHBIX IIPAB

1. mymecTBeHHbIE TpaBa Ha OOBEKThl WHTEJUICKTYaJbHOH COOCTBEHHOCTH
MOTYT Iepe/laBaThCs IPYTUM JIMIIAM IO JOTOBOPY WU MEPEXOJAUTh K HUM Ha OCHO-
BaHUHU 3aKOHA.

2. Ilepenada mo JOTOBOPY MMYIIIECTBEHHBIX NMPAB B OTHOIICHUU HEKOTOPHIX
BUJIOB OOBEKTOB MHTEIJICKTYaIbHOW COOCTBEHHOCTH MOXET OBITh OTpaHHYCHa WIIH
3amnperieHa 3aKOHOM.

3. JIoroBopbl, CBSI3aHHBIEC C TMEpeaadeii UMYIIIECTBEHHBIX IIPaB HA 0OBEKTHI UH-
TeJUIEKTyalIbHOW COOCTBEHHOCTH, JOJDKHBI COBEPIIATHCS B MHUCHMEHHOW WIJIM WHOM
MPEAyCMOTPEHHON 3aKOHOM (popMe.

4. 3aKOHOM MOXET OBITh YCTAHOBJIEHA TOCYAapPCTBEHHAS] PETUCTPAIIUS OIpeie-
JIEHHBIX BUJIOB JJOTOBOPOB, CBSI3aHHBIX C MEpeaadyeil UMYIIECTBEHHBIX MpaB Ha 00b-
€KThl MHTEJUICKTYaIbHOM COOCTBEHHOCTH, a TaKK€ MHBIX CJIy4aeB IMepexoja MpaB Ha
TaKue OOBEKTEHI.
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5. YcaoBus AOTOBOPOB, YXYIHIAOIINEC ITOJIOKCHUC O6HaﬂaTeﬂeﬁ ImpaBa MHTCII-
HCKTyaHBHOﬁ COOCTBEHHOCTH IIO CPpaBHCHUIO C YCIOBUAMHU, HNPCAYCMOTPCHHBIMU
HaCTOAIIIUM KOI[CKCOM n 3aKOHaMH, ABJISAFOTCS HCI[CﬁCTBHTCHBHBIMH.

Crartbs 1043. Ciay:keOHble 00bEKThI HHTEJICKTYAJIbHOM
COOCTBEHHOCTH

1. ImymiecTBeHHBIC TTpaBa Ha 00BEKT MHTEIUICKTYaIbHON COOCTBEHHOCTH, CO-
3JIaHHBIH PAaOOTHUKOM B CBSI3U C BBITIOJIHCHHEM CITY>KEOHBIX 00sS3aHHOCTECH WU CITy-
XKeOHOTO 3a7anus paboTonarens (Cy>KeOHbI 0OBEKT MHTEIUICKTYaTbHOM COOCTBEH-
HOCTH), MPUHAJICKAT pabOTOAATEII0, €CIIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIU HE
MIPETYCMOTPEHO JOTOBOPOM MEXTY PaOOTHUKOM U paboToIaTesIeM.

2. PaboTHHKY, cO37aBUIEMY CIY>KEOHBI OOBEKT HHTEJUIEKTYyaJbHOM COO-
CTBEHHOCTH, TPUHAJJIC)KAT JIMYHbIC HCHMMYIIECTBCHHBIC IMpaBa Ha TaKOW OOBEKT H
MPaBO Ha BO3HATPAXKICHUE, pa3Mep, YCIOBUS M MOPSAIOK BBITUIATHI KOTOPOTO OIpe/ie-
JSIOTCS  JOTOBOPOM MEXIYy paOOTHUKOM M paboTojaTeeM, €Clid HHOE HE YCTaHOB-
JIEHO 3aKOHOM.

3. B cnyyasx u mopsijike, yCTaHOBJICHHBIX 3aKOHOM, ITpaBa, yKa3aHHbIC B IyHK-
Te 1 HacTOAIICH CTaThbH, MOTYT NIEPEXOAUTH K PaOOTHUKY, CO3/IaBIIEMY CITY)KECOHBIH
00BEKT MHTEUICKTYaJIbHON COOCTBEHHOCTH.

Crartbs 1044. IIpaBa Ha 00bEKTHI MHTEJICKTYAJIbHON COOCTBEHHOCTH,
CO3/1aHHbIC NIPU BHINOJHEHNH IOCYAaPCTBEHHBIX
KOHTPaKTOB

1. UmymiecTBeHHbIE TTpaBa Ha 00BEKT MHTEIIEKTYaIbHON COOCTBEHHOCTH, CO-
3/IaHHBIN IO TOCYAAPCTBEHHOMY KOHTPAKTy JIsl TOCYIapCTBEHHBIX HYXKJ, HpUHAI-
JeKaT, €CIIU TOCYJapCTBEHHBIM KOHTPAKTOM HE IIPEyCMOTPEHO MHOE, [...].

2. Ecam umyniecTBeHHbIE NpaBa Ha OOBEKT MHTEIEKTYaJbHOM COOCTBEHHO-
CTH, CO3/IaHHBIN IO FOCYJaPCTBEHHOMY KOHTPAKTY ISl TOCYJapCTBEHHBIX HYX]I, HE
MpUHAAJIEXKAT B COOTBETCTBUM C MYyHKTOM | Hacrosimei crtarbu [...], oOimagaTenb
MMYILECTBEHHBIX MPaB MO TPeOOBAaHMIO [...] 00s3aH 0€3BO3ME3IHO MPETOCTABUTH
IIPaBO Ha MCHOJIb30BAaHUE TAKOIO OOBEKTAa MHTEIUIEKTYyaJbHONM COOCTBEHHOCTH MJIs
rOCy/IapCTBEHHBIX HYX/I.

Crartbsa 1045. OcymiecTBi/IeHHE IPAaBA HHTE/LUIEKTYAJIbHON COOCTBEHHOCTH

1. Ilpu ocyuiecTBiIeHHH TIpaBa MHTEIUIEKTYaIbHONM COOCTBEHHOCTH HE JTOJIKHBI
HapyliaThCsl MpaBa oOsanareseil UHbIX OOBEKTOB HMHTEIUIEKTYalbHOM COOCTBEHHO-
CTH.

2. NmymiecTBeHHbIE MpaBa Ha OOBEKTHl MHTEIIEKTYalbHOW COOCTBEHHOCTH
MOTYT OCYIIECTBIISITHCS MHANBUYATbHO WM HA KOJIJIEKTUBHOM OCHOBE.

OcHoBHBIE TpeOOBaHUS K YIPaBICHUIO MUMYIIECTBEHHBIMHM MpaBaMu Ha KOJ-
JIEKTUBHOM OCHOBE YCTAaHABJIMBAIOTCS 3aKOHAMU U MHBIMU NPABOBBIMU aKTaMM |...].



5

Cratbs 1046. 3amuTa nNpaBa HHTEJIEKTYAJIbHOH COOCTBEHHOCTH

3amuTa npaBa MHTEUIEKTYalbHOM COOCTBEHHOCTH OCYILECTBISETCS CIOCO0a-
MH, NIPETyCMOTPEHHBIMU cTaTbel 12 HacTosimero Koaekca, a Takke ocpencTBOM:

- BBIIUIATHl KOMIIEHCALIUH, ONIPEAEISIEMON 10 YCMOTPEHUIO CYAa;

- U3BATUS MaATepUATIOB U O0OPYAOBAHUS, C MOMOIIbIO KOTOPBIX COBEPIIAETCS
HapylleHue, 1 MaTepUalbHbIX OOBEKTOB, CO3/IaHHBIX B PE3yJIbTaTe€ TAaKOro Hapyllle-
HUS;

b

- HY6HI/IKaHI/II/I B CpCACTBaAX MacCOBOM I/IH(l)OpMa]_II/II/I 0 JOIIYIICHHOM Hapymic-

- MHBIX CHOCO6OB, NpeaAyCMOTPCHHBIX 3aKOHOM W MHBIMH IIPABOBBIMHU dKTaMH



