MesxknapiaaMeHTCKas AccamMOJiest rOCyIapcTB — Y4ACTHUKOB
CoapyxecrBa HesaBucumbix I'ocynapcrs

MOJEJBHBINA KOJEKC MHTEJJIEKTYAJIBHOH COBCTBEHHOCTH
A TOCYJAPCTB — YHACTHUKOB CHI'

I'nasa 1. OBIIUE MMOJIOKEHUS OF NHTEJUIEKTYAJIBHOM
COBCTBEHHOCTH

Cratpa 1. 3agaun moxesbHOro Kogexkca mHTELJIEKTY AJIbHOM
COOCTBEHHOCTH

1. Monenbubiii Kopeke MHTEIUIEKTYallbHOM COOCTBEHHOCTH HAIpaBJICH Ha
obecrnieueHue eaUHOOOPA3HOTO PETYIUPOBAHUSI UMYIIECTBEHHBIX U CBS3aHHBIX C
HUMH JIMYHBIX HEMMYIIECTBEHHBIX OTHOIIEHHUM, BOZHUKAIOIINX B CBSI3U C CO3JaHU-
€M M HCTOJIb30BAHUEM O0BEKTOB MHTEIUICKTYAIbHON COOCTBEHHOCTH, PACIIOPsIKE-
HUEM MpaBaMU UHTEJUICKTYaIbHON COOCTBEHHOCTH, a TAKXKE C OXPAHOM M 3aIIUTON
MpaB Ha TaKue 0OBEKTHI.

2. Monenwsubiit Kogekc HampapieH Ha rapMOHHU3AIMI0 HAIIMOHAIIBHOTO 3a-
KOHOJIaTeIbCTBA B C(hepe MHTEIUICKTYyaIbHOM COOCTBEHHOCTH TOCYJAPCTB — y4acT-
HukoB CoapyxkectBa HesaBucumbix ['ocymapcts.

3. Jlnsa petnieHus 3TUX 3a1a4 MoJAeNIbHBIN Koieke ycTaHaBIMBAaeT OCHOBAHUS
Y TIPUHIIUITBI TPUOOPETEHUS TIpaB MHTEIJIEKTYaTbHOW COOCTBEHHOCTH M PaCIIOpsi-
KEHUS UMH, OXPaHbl ¥ 3alllUThl HHTEPECOB COOCTBEHHUKOB MPaB WHTEIICKTYallb-
HOM COOCTBEHHOCTHU U 00j1aiaTeNiell 00bEKTOB MHTEIUICKTYadIbHONH COOCTBEHHOCTH.

Cratps 2. 3aK0HOAATEJIBCTBO FOCYIAPCTB — yYacTHUKOB Coapy:xecTBa
He3aBucumbix I'ocygapcTs 00 HHTE/IIEKTYAIbHOM
COOCTBEHHOCTH

3aKOHOJATENBCTBO TocyAapcTB — yyacTHUKOB CojapyxectBa HezaBucumbix

['ocynapcTB 00 MHTENIEKTYalbHOM COOCTBEHHOCTH COCTOMT M3 HacTosmero Ko-
JIeKCa, MOJEIbHBIX 3aKOHOB, KOHCTUTYILIMI, HAIIMOHAJIBHBIX KOJEKCOB, 3aKOHOB U
WHBIX HOPMATHBHBIX IMPABOBBIX aKTOB, HAINpPABICHHBIX HA OXpaHy JUYHBIX He-
MMYIIIECTBEHHBIX U UMYIIECTBEHHBIX MPaB CYOBEKTOB IMpaBa MHTEIUICKTYyaIbHOU
COOCTBEHHOCTH.

Cratbs 3. MekayHapoaHble 10T 0BOPbI

1. O6menpu3HaHHble TPUHIMIBI 1 HOPMbI MEXKIYHAPOJHOIO MpaBa, MEX-
JYHapOJIHbIE JOTOBOPHI B OOJACTH CO3/IaHUS U HCIIOJIB30BaHUSA OOBEKTOB MHTE-
JEKTyaJIbHOW COOCTBEHHOCTH, PACHOPSIKEHMs MpaBaMy HHTEIIEKTYalbHOM COO0-
CTBEHHOCTH, a TAK)KE€ OXPAHbI U 3aLIUThI TAKUX IPaAB SBISIOTCSA COCTABHON YacCThIO
IIPaBOBOM CUCTEMBI rocyaapcTB — yyacTHUKOB CoapyxkectBa HezaBucumbix ['ocy-
TapCTB.

2. MexayHapoJHbIE OTOBOpPBI TOCYJapCcTB — ydacTHHUKOB CoapykecTBa
HezaBucumbix ['ocyapcTB NpUMEHSIOTCS K OTHOLIEHUSM B 00JIaCTU CO3/aHUS U
UCIIOJIb30BaHUSI OOBEKTOB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, PACTIOPSHKEHUS
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npaBaMy MHTEIUIEKTYaIbHOM COOCTBEHHOCTH, @ TaKe€ OXpaHbl M 3aIIUThl TaKUX
IIpaB HEMOCPEACTBEHHO, 3a UCKIFOUEHUEM CIIy4aeB, KOrAa IJis MPUMEHEHUS MEXK-
JIYHapOJIHOTO JOTOBOpa TpeOyeTcs MPUHATHE HAIMOHAIBHOIO MPABOBOT'0O aKTa.

3. Eciin MeXAyHAPOIHBIM IOrOBOPOM, YYACTHUKOM KOTOPOTO SBJISETCA TOC-
ynapctBo — ydacTHUK CopapyxkectBa HesaBucumbix l'ocyaapcTB, yCTaHOBIIEHBI
WHBIE MPAaBUJIA, YEM T€, KOTOPBIE coJiepx’arca B HacrosumeM Konekce, To mpume-
HSAIOTCS MIPABUJIA MEXKIYHAPOJIHOTO 10TOBOPA.

Cratbs 4. IloHsiTHE IPAaBa HHTEJJIEKTYAJbHONH COOCTBEHHOCTH

1. [IpaBo MHTENEKTYaIbHOM COOCTBEHHOCTH — 3TO MPABO JIUIA HA PE3YJib-
TaT MHTEJUIEKTYaJIbHOM, TBOPUECKON NeATETbHOCTH WM Ha UHbIE IPUPABHEHHBIE K
HUM OOBEKTHI, KOHKPETHBIN MepeyeHb KOTOPBIX YCTaHOBJIEH HactosumMm Kopek-
COM M JIPYTUMU 3aKOHAMH.

2. [IpaBO MHTEIEKTYyalbHOH COOCTBEHHOCTH COCTABISIOT JUYHbIE HEUMY-
IIECTBEHHBIEC MpaBa MHTEIIEKTYalIbHOM COOCTBEHHOCTH W (MJIM) UMYLIECTBEHHbIE
npaBa HMHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, COJEp)KaHHWE KOTOPBIX KacaTelbHO
OTIpeJICTICHHBIX OOBEKTOB MPaBa UHTEIJIEKTYyaIbHON COOCTBEHHOCTH OIPEACIIIETCS
HacTosiuM Kopekcom u IpyruMu 3aKOHamu.

3. [IpaBo MHTENIEKTYalbHOM COOCTBEHHOCTH SIBIAETCS HE3bIOeMbIM. Hu-
KTO HE MOXET ObITh JIUIIEH MpaBa UHTEIUIEKTYaJIbHON COOCTBEHHOCTH WJIM OTpa-
HUYEH B €r0 OCYIIECTBICHUH, KPOME CITy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

Cratbs 5. CooTHOLIEHHE MPABA HHTEJJIEKTYAJbHOH COOCTBEHHOCTH H
NnpaBa cCOOCTBEHHOCTH

1. TlpaBo MHTENIEKTyalbHOW COOCTBEHHOCTH U TMPABO COOCTBEHHOCTH Ha
BEIlb HE 3aBUCST APYT OT JIpyra.

2. Ilepexon npaBa HA OOBEKT UHTEIUIEKTYyaJbHOW COOCTBEHHOCTH HE O3Ha-
YaeT rnepexojia mpaBa cCOOCTBEHHOCTH Ha BEIllb.

3. Ilepexon nmpaBa cOOCTBEHHOCTH Ha Belllb HE O3HAYAET Mepexoja mpaBa Ha
O00BEKT UHTEIUIEKTYalIbHON COOCTBEHHOCTH.

4. CoOCTBEHHUK WJIM MHOW 00JajiaTelh MaTepualbHOIO HOCHUTENS, B KOTO-
pPOM BbIpaXKeH OOBEKT HMHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH, HOJIKEH COOJI0/aTh
npaBa cCyObeKTa MpaBa MHTEIUIEKTYalbHON COOCTBEHHOCTH.

Cratbs 6. O0beKTbI HHTEJIEKTYaJIbHON COOCTBEHHOCTH

K oO6bexTaM MHTEIEKTYalbHOM COOCTBEHHOCTH OTHOCSITCS, B YACTHOCTH

~ JIUTEpaTypHbIE, XyI0KECTBEHHBIE U HAYUYHBIE POU3BEACHNUS;

~ KOMIIBIOTEpHbIE  MporpaMMbl  (IporpamMMbl ISl AJIEKTPOHHO-
BBIYHMCIUTEIbHBIX MAIIUH);

— 0a3bl JaHHBIX (KOMITWISLMK JTAHHBIX);

~  HCHOJIHECHUS;

—  (hoHOTpaAMMBI;

— mepenaud (IporpaMMbl) BelIaTeIbHBIX OPraHU3aIUH;

~ HAYYHBbIE OTKPBITHSI;

~  M300peTeHusl, MOoJIE3HbIE MOJIENHU, TPOMBIILIIEHHBIE 00PAa3IbI;
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— Ttomorpadus (TOMOJIOTHsl, KOMIIOHOBKA) HHTETPAIbHBIX MUKPOCXEM;

~  palMOHAIM3AaTOPCKUE MPEAIOKECHUS;

~  cOopTa pacTeHUM, MOPOJIbI KUBOTHBIX (CEIICKIIMOHHBIE JOCTHXKCHUS );

- KomMepyeckue (pupMeHHbIE) HAUMEHOBAHUS;

~  3HAKH JIJII TOBAPOB U YCIYT (TOBApHBIE 3HAKU U 3HAKHU OOCTY>KHUBaHMUS);
~ reorpaduyeckue yKazaHus;

~ KOMMEpYECKHE TalHbI (HOY-Xay).

Crarps 7. Cy0beKTbl IPABA HHTEJJIEKTY AJIbHOH COOCTBEHHOCTH

CyObekTaMHu TpaBa WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH SIBIISIOTCS CO37a-
Telb (co3/arenn) 0ObeKTa MHTEIUIEKTYalbHOM COOCTBEHHOCTH (aBTOp, MCIOJIHH-
TeNb, U300peTaTeNlb U T. I.) U MPOYHUE JIUIA, KOTOPBIM MPUHAIJICKAT JTUIHBIC HE-
UMYIIECTBEHHBIC W (MJIM) MUMYIIECTBEHHBIC MpaBa WHTEIUICKTYyalbHOW COOCTBEH-
HOCTH B COOTBETCTBHUH C HacTosIuM KomekcoM, ApyruM 3aKOHOM HITH JIOTOBOPOM.

Crartbs 8. OcHOBaHMS BOSHUKHOBEeHMsI (IpUOOpeTeHus) npasa
HUHTEJJIEKTYaJbHONH CO0CTBEHHOCTH
[IpaBo MHTEIIEKTyaJIbHOM COOCTBEHHOCTH BO3HUKAET (IPUOOpETAETCS) HC-
XO/sl U3 OCHOBaHWH, YCTaHOBICHHBIX HacTosuM KoaekcoM, IpyruM 3aKOHOM
WJTH TOTOBOPOM.

Crartbs 9. JInuHbIe HEMMYLIECTBEHHbIE NIPABA
HHTEJUIEKTYAJbHOI COOCTBEHHOCTH

1. JINYHBIMU HEMMYUIECTBEHHBIMU MpaBaMU MHTEIVIEKTyaJlbHOM COOCTBEH-
HOCTH, €CJIM MHOE HE YCTAHOBJIEHO HacTosAlmuM KoJekcoM Uiau ApyruMm 3aKOHOM,
SBJISIFOTCSL:

— TMpaBO Ha MPU3HAHHME YEJIOBEKa co3jaTesieM (aBTOPOM, HCIOJIHUTENEM,
n300peTaTesieM U T. 11.) 00bEKTa HHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH;

— TMpaBO MPEMATCTBOBATH KAKOMY-TMOO MOCATATENbCTBY HA MPaBO UHTEI-
JEKTyaJIbHOU COOCTBEHHOCTH, CIOCOOHOMY HAaHECTH yIIEepO YeCTH WM pernyTaluuu
ero cozaatesns (IpaBoO Ha HEMPUKOCHOBEHHOCTh 0OBbEKTa MHTEIUIEKTYaJbHON COO-
CTBEHHOCTH);

— HHbIE JIMYHbIE HEMMYIIECTBEHHbIE MpaBa MHTEIUIEKTYaIbHOW COOCTBEH-
HOCTH, YCTAHOBJICHHBIE 3aKOHOM.

2. JInuHble HEMMYILECTBEHHbIE NpaBa MHTEIJIEKTYaIbHOU COOCTBEHHOCTH
MpUHAAJIEKAT CO3/1aTEN0 00bEKTa UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

3. JInuHble HEUMYILIECTBEHHBIE MTPaBa MHTEJUIEKTYalIbHON COOCTBEHHOCTH HE
3aBUCST OT UMYIIECTBEHHBIX MIPAB UHTEIIEKTYaTbHOW COOCTBEHHOCTH.

4. JIlnuHble HEMMYIIECTBEHHBIC NPAaBA UHTEIJIEKTYyaIbHOH COOCTBEHHOCTH HE
MOTYT OTUYKJIaThCs (epe1aBaThCs).

Crarps 10. UMymecTBeHHbIC IPABA HHTEJVIEKTYAJIbHOI COOCTBEHHOCTH

1. UMymiecTBEeHHBIMU MpaBaMU HHTEIIEKTYalbHOM COOCTBEHHOCTH, €CIIU
MHOE HE YCTaHOBJIEHO HacTosuM KomekcoM niim JpyruM 3aKOHOM, SIBIISIFOTCS:

— IIPaBO Ha UCIOJIb30BAaHHE OOBEKTA NHTEIIEKTYaJIbHOM COOCTBEHHOCTH;

ass/kodeks-07-04-10



4

— HCKIIIOUHUTCIIBHOC IIPAaBO pa3pCliaTb HCIIOJIb30BAHUC 00BbEKTa MHTEIICK-
TyaHBHOﬁ CO6CTBCHHOCTI/I;

— HCKIIIOUYHUTCIIBHOC IIPpAaBO IIPCIATCTBOBATH HCIIPABOMCPHOMY HUCIIOJIbB30-
BaHMIO 00BEKTa HHTeHHeKTyaHBHOﬁ CO6CTBCHHOCTI/I, B TOM YHCJC 3allpeliaTb Ta-
KOC HCIIOJIB30BAaHUC,

— HWHBIC UMYHICCTBCHHBLIC IIpaBa HHTCHHCKTyaHBHOﬁ CO6CTBCHHOCTI/I, yCTa-
HOBJICHHBIC 3aKOHOM.

2. 3aKOHOM MOT'yT OBITh YCTAHOBJICHBI NCKIIFTOUCHUSA U OTPAHUYCHUA B pacC-
MOPSKCHUN  HMMYIICCTBCHHBIMU  IIpaBaMHU HHTeHHeKTyaHBHOﬁ COOCTBECHHOCTH
CY6’BCKTaMI/I 9THUX IIpaB IIPHU YCIOBHH, YTO TAKUC OI'PAHUYCHUA U UCKIIOYCHHA HC
CO3al0T CYHICCTBCHHBIX HpCHHTCTBI/If/'I JIA HOpMaHBHOﬁ peajim3aliui HUMYyIIC-
CTBCHHBLIX IIpaB I/IHTCJIJICKTyaJIBHOI\/'I COOCTBECHHOCTH H OCYHICCTBJICHUS 3dKOHHBIX
HHTCPCCOB CY6’BCKTOB 9THUX IIpaB.

3. I/IMYH_ICCTBCHHBIC ImpaBa HHTeHHCKTyaHBHOﬁ COOCTBEHHOCTH MOT'YT B CO-
OTBCTCTBHHU C 3aKOHOM BHOCHUTBLCA HUX O6HaI[aTCJ'ISIMI/I B Ka49CCTBC BKJIaZld B yCTaB-
HBIM KamuTaa HOPpUAUYCCKOTO JIMIAa, BBICTYIIATH IIPCAMETOM OOI'OBOpaA 3ajiora H
HHBIX O65[321T€JIBCTB, a TAaKXKXC HCIIOJIBb30BATHCA B JAPYIUX TI'PAKAAHCKHUX IIPABOOT-
HOIICHUAX.

Crartps 11. Cpok aeiicTBHS IPAB HHTEJIEKTYAJIbHON COOCTBEHHOCTH

1. JIuuHble HEMMYIECTBEHHbIE MpaBa HHTEIUVIEKTyaJIbHOW COOCTBEHHOCTH
JIEUCTBYIOT OECCPOYHO, €CIIM HHOE HE YCTAaHOBJIEHO 3aKOHOM.

2. Cpok# IeMCTBUS UMYILIECTBEHHBIX MTPaB B OTHOIIEHUU OTAEIbHBIX O0BEK-
TOB MHTEJIEKTYaJbHON COOCTBEHHOCTH, MOPSAJIOK MX HCUMCICHHUS, OCHOBaHUS U
MOPAJIOK X NMPOJUICHUS UM BOCCTAHOBJICHHUS, @ TAK)KE OCHOBAHUS U MOPSJIOK J0-
CPOYHOTO MpeKpalleHus JeHCTBUS TaKUX MpaB yCTaHaBIMBarOTCsA HacTosmuM Ko-
JEKCOM, APYTUMH 3aKOHAMU WJIM I0TOBOPaMHU.

3. Ilo ucteueHuu cpoka AEMCTBUS UMYIIECTBEHHBIX MPaB, a TAKXKE B CIIyyae
JOCPOYHOI0 MPEKpAIEHUsl TeUCTBUS TaKUX MPAaB COOTBETCTBYIOMIMI OOBEKT MH-
TEJUIEKTYaJIbHON COOCTBEHHOCTH MEPEXOAUT B OOLIECTBEHHOE JIOCTOSIHHE.

4. Ob6nanaTenb UMYIIECTBEHHBIX MPaB WHTEIJIEKTYadbHOW COOCTBEHHOCTH
MOJKET MPUHATH PEUICHUE O JOCPOYHOM IPEKPaIleHUH X JEeUCTBUSA, €CIIM UHOE He
YCTAHOBJIEHO 3aKOHOM M €CJIM MPU 3TOM HE HapyILaIOTCs MpaBa U OXpaHseMble 3a-
KOHOM MHTEPECHI IPYTUX JIUII.

Cratbs 12. Ucniosib30BaHue 00bEKTA
HHTE/UIEKTYaJbHOI COOCTBEHHOCTH

1. CnocoObl HCMOIB30BaHUS OO0BEKTA WHTEJUIEKTYallbHOM COOCTBEHHOCTHU
oTnpeeNstoTcs: HacTosKuM KomekcoM u IpyrumMu 3aKOHaMH.

2. Jluno, obnajaroiiee MCKIIOUUTEIBHBIM MPaBOM pa3peliaTbh WiId 3ampe-
aTh HMCIOJIb30BAaHUE OOBEKTAa HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, MOXKET HC-
M0JIb30BaTh JAHHBIM OOBEKT MO COOCTBEHHOMY YCMOTPEHUIO, C COOIIOEHUEM TIPU
HTOM MpaB APYTUX JUI.

3. Ucnonb3oBanne 00beKTa MHTEIUIEKTYaIbHOM COOCTBEHHOCTH JIPYTUM JIH-
IIOM OCYILECTBISIETCS C pa3pelieHus JIuIa, 00JaJarollero HUCKIIOUYUTENbHBIMU
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MMYIIIECTBEHHBIMU MTpaBaMH Ha 0OBEKT UHTEIUICKTYaJIbHOW COOCTBEHHOCTH, KpOME
CJIy4aeB IIPaBOMEPHOI0 HCIOIb30BaHUS 0€3 TaKOro pa3pelleHus, MpeaycMOTpeH-
HBIX HacTosIuM KoekcoM U ApyruMu 3aKOHAMH.

4. YcnoBusl MpenoCTaBICHUS pa3pelieHus (BbIIauyu JIMIICH3UN) Ha HUCTIOJb-
30BaHUE OOBEKTAa WMHTEIIEKTYaJIbHOM COOCTBEHHOCTH MOTYT OBITH OMPEIEIICHBI
JIOTOBOPOM, KOTOPBIN 3aKiltouaeTcs ¢ cobmoienueM tpeboBanuii Hactosmero Ko-
JIeKca U JPYruX 3aKOHOB.

Crarbs 13. Ilepenaya uMylIeCTBEHHbBIX NIPAB
HHTE/UIEKTYAJbHOI COOCTBEHHOCTH

1. UmymiecTBeHHbIE MpaBa UHTEIJIEKTYaTbHON COOCTBEHHOCTH MOTYT OBITh
MepeJaHbl B COOTBETCTBUM C 3aKOHOM MOJIHOCTBIO WM YACTUYHO IPYTrOMY JIHUILY.

2. YcnoBus nepefadyyd UMYIIECTBEHHBIX MPaB MHTEIJIEKTYalbHOM COOCTBEH-
HOCTH MOTYT OBITb ONpENEJEHBI JOTOBOPOM, 3aKIIOYEHHBIM B COOTBETCTBUU C
TpeOOBaHUSIMU, COJEpKaMMHUcs B HacTosAeM Konekce u Ipyrom 3akoHe.

3. Ilepenaya nmo AOrOBOPY UMYLIECTBEHHBIX IIPAaB B OTHOLIEHUH HEKOTOPBIX
BUJIOB 00BEKTOB MHTEJJIEKTYaIbHOW COOCTBEHHOCTH MOKET OBITh OIpaHHYEHA UITU
3anpenieHa 3aKOHOM.

Crarps 14. Ilepexoa HMyIIECTBEHHBIX IPAB HHTE/LICKTYAJIbHOM
COOCTBEHHOCTH K APYromy Jiuly 0e3 3aK/JII04YeHus J0roBopa
[lepexoa UMYIIECTBEHHBIX MPAaB UHTEIUIEKTYaAIbHOW COOCTBEHHOCTHU K JIpY-
roMy JMily 0e3 3aKJIF0UEHHUs JI0roBopa ¢ mpaBoobiIaaTeneM J0MyCcKaeTcs B Ciyda-
AX U Ha OCHOBAHMSX, YCTAHOBJIEHHBIX 3aKOHOM, B TOM YHCJIE B MOPSAKE YHUBED-
CaJIbHOI'O MpaBOIpeeMCTBa (HaclIeI0BaHUe, PEOpraHu3alus IPUIAYECKOro JUIA)
Y IIpU OOpAIlleHUH B3bICKaHUSI HA UMYILECTBO MPaBOOOIaaaTeNs.

Cratpa 15. OcymiecTB/IeHHE MPAaBA HHTEJVIEKTYAJIbHON COOCTBEHHOCTH,
NMPUHAJIEKAET0 HECKOJIbKUM JIUIAM

1. IlpaBo MHTENIEKTYaTbHOW COOCTBEHHOCTH, MPUHAIIEkKAIEEe HECKOIbKIM
JIUIIaM COBMECTHO, MOXKET OCYIIECTBIISTHCS 1O JOTOBOPY MEXTY HUMH.

[Ipu OTCYTCTBUHM TaKOTO AOTOBOpPA KaX bl COCOOCTBEHHUK MOXKET HCIIOJb-
30BaTh OOBEKT MHTEIJIEKTYalbHOW COOCTBEHHOCTH IO CBOEMY YCMOTPEHHIO, HE
HapyIasi Ipyu 3TOM IpaBa APYruX COCOOCTBEHHUKOB.

2. PacnopspkeHue HMMYIIECTBEHHBIMH IpaBaMU WHTEIUICKTYalIbHOM COO-
CTBEHHOCTH Ha OOBEKT, NMPUHAICKAININN HECKOJIBKHM JIUIIAM COBMECTHO, OCY-
HIECTBIISIETCS TIPU COTJIACHUU BCEX COCOOCTBEHHUKOB 3TOI'0 0OBEKTA.

Crartps 16. Caryxe0HbI 00bEKT HHTE/ICKTYAJIbHONH COOCTBEHHOCTH

1. PaGoTHHKY, cO37aBLIEMY CIYKEOHBII OOBEKT MHTEIIEKTyalbHOU COO0-
CTBEHHOCTH, MTPUHAJJICIKAT JTUIHBIC HEUMYIIICCTBCHHBIC MTpaBa Ha TaKOW OOBEKT M
paBO Ha BO3HATPa)XJICHWE, pa3Mep, YCIOBUS M TOPSIOK BBIIUIATHI KOTOPOTO
OIIPENEISAIOTCS JOTOBOPOM MEXIY pPaOOTHMKOM M paboTOAATENEM, €CIIM MHOE HE
YCTaHOBJIEHO 3aKOHOM.

2. NmymecTBeHHBbIE TIpaBa Ha OOBEKT MHTEJUICKTYaJIbHONH COOCTBEHHOCTH,
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CO37aHHBI PAOOTHUKOM B CBSI3U C BBIIIOJTHEHUEM CIIYKCOHBIX 00S3aHHOCTEH WIIH
CITy»e0HOoTO0 3aanusi padoToarens (CIyKeOHbI 00bEKT MHTEIUICKTYaIbHON CO0-
CTBEHHOCTH), IPUHAJIEKAT PabOTOJATENI0, €CITM MHOE HE YCTAaHOBJICHO 3aKOHOM
WIHA HE TIPEyCMOTPEHO TIOTOBOPOM MEXKIY paOOTHHUKOM U paboToaaTeneM.

3. OcoOEHHOCTH OCYIIECTRICHHS UMYIIECTBCHHBIX MTPaB MHTE/UICKTYaIbHON
COOCTBEHHOCTH Ha OOBEKT, CO3/IaHHBIN B CBSI3M C BBHITIOJHEHUEM TPYIOBOTO JIOTO-
BOpPa, MOT'YT OBITh YCTAaHOBJICHBI 3aKOHOM.

Crartps 17. IIpaBa HHTEJIEKTYaJIbHOM COOCTBEHHOCTH HA 00bEKT,
CO3JIaHHBIN MO0 3aKa3y
1. JInuHble HEUMYILIECTBEHHbBIE MTPaBa UHTEIJUIEKTYallbHONM COOCTBEHHOCTH Ha
00BEKT, CO3JJaHHBIN 10 3aKa3y, MPUHAJJIEKAT CO3/1aTEII0 ITOT0 OOBEKTA.
2. PacrnipezenieHne MMYILIECTBEHHBIX MPaB MHTEIUIEKTYaJbHON COOCTBEHHO-
CTH Ha 00BEKT, CO3/IaHHBIN 110 3aKa3y, OCYIIECTBISAECTCS B COOTBETCTBUU C JJOTOBO-
POM O CO3JJaHUU U UCTIOJb30BAHUH 00BEKTA MHTEIEKTYaIbHON COOCTBEHHOCTH.

Crartps 18. Opranusanmnu, ocymecTB/IsIIONIAE KOJNJIEKTUBHOE

ylpaBJ/ieHHe ABTOPCKUMM ¥ CMeKHBIMU NMPaBaMu

1. ABTOpBI, UCTIOJIHUTENH, POU3BOAUTENH (HOHOTPAMM U UHBIE 00JaaaTenn
aBTOPCKUX M CMEXHBIX MPaB B CIy4yasix, KOTrJla OCYIIECTBIECHUE UX MPaB B WH/U-
BUJYAJIbLHOM TIOpAJIKE 3aTPYAHEHO WM Korja HacTosmuM KoaekcoM WM MHBIM
3aKOHOM JIOIYCKaeTCs UCIOJIb30BaHNE 00BEKTOB aBTOPCKUX U CMEXHBIX MpaB 0e3
coriacusi obnanaresaeil COOTBETCTBYIOIIUX MPaB, HO C BBHIILJIATOW MM BO3Harpax-
JI€HUsI, MOTYT CO3/1aBaTh OCHOBAHHBIE HA YJICHCTBE HEKOMMEpPUYECKHE OpraHH3a-
[[MU, HA KOTOPbIE B COOTBETCTBUM C MOJTHOMOUYUSMHU, IPEIOCTABICHHBIMUA UM Ipa-
BOOOJIaAaTeNIIMH, BO3J1araeTcs yrnpapieHUe COOTBETCTBYIOUIMMU MpPaBaMH Ha KOJI-
JIEKTUBHOM OCHOBE (OpraHu3aluy Mo YIpaBiIeHUIO MpaBaMu Ha KOJJIEKTUBHOM OC-
HOBE).

Coznanve Takux opraHu3alvii He MPENsSTCTBYET OCYIIECTBICHHUIO MPEICTa-
BUTEJIBCTBA 00JIajiaTesieil aBTOPCKUX U CMEXKHBIX MPaB IPYrUMHU (PU3HUECKUMU U
(1) IOPUANYECKUMU JTUIIAMHU.

2. Opranuzanuu 1o yrnpaJieHHUIO IpaBaMi HAa KOJJIEKTUBHOW OCHOBE MOTYT
CO37aBaThCs ISl YIPABJICHUS MpaBaMu, OTHOCSIIMMUCS K OJHOMY WM HECKOJb-
KUM BUJaM OOBEKTOB aBTOPCKUX M CMEXHBIX IMpaB, Uil YNPABIECHUS OJHUM WU
HECKOJIbKUMM BUJAMU TAaKUX NPaB B OTHOUICHUU OMNpPEIENEHHBIX CIOCOOOB HC-
MOJIb30BaHUSI COOTBETCTBYIOUIUX OOBEKTOB JIMOO JUIsl yNpaBlieHUs JIIOOBIMU aB-
TOPCKUMU U (M) CMEKHBIMHU TTpaBaMH.

3. IlpuHuunsl co3nanus, TpeOOBaHUSA K PETUCTPALMH, OpraHU3allMOHHBIM
dbopmam, OJTHOMOYHUST OPTaHU3ALMN, OCYIIECTBISIOMINX KOJJIEKTUBHOE YIIpaBJe-
HUE aBTOPCKMMHU U CMEKHBIMHU IpaBaMU, ONPEIESIOTCS HAIIMOHAIBHBIM 3aKOHO-
JaTEIbCTBOM.

Crartbs 19. IlaTeHTHBIC TOBEepPEeHHBIE (IIPEeICTABUTEIH IO AeJIaM
HHTEJJIEKTYAJbHOH COOCTBEHHOCTH)
1. IlpencraBieHue MHTEPECOB 3asiBUTENEH, MpaBooOIanaTenel MM UHBIX
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3aMHTEPECOBAHHBIX JIUI], B YACTHOCTH IE€PE]l YIOJIHOMOYEHHBIM I'OCYIapCTBEHHBIM
OopraHoM B c(epe MHTEIUIEKTyalbHOW COOCTBEHHOCTH (J1ajiee — MAaTEeHTHOE BEIOM-
CTBO), MOXKET OCYILECTBIATHCS Yepe3 MAaTEHTHOTO MOBEPEHHOI0 (IIpeacTaBUTEIs
MO JieJlaM MHTEJUIEKTYaJIbHON COOCTBEHHOCTH), 3apPETUCTPUPOBAHHOIO B YCTAHOB-
JIEHHOM 3aKOHOM IOPSAKE, UM YEPE3 UHOTO MPEICTABUTENS.

[TonmHOMOYMS MATEHTHOTO MOBEPEHHOTO MJIM MHOTO MPEACTABUTENS YAOCTO-
BEPSIOTCS JOBEPEHHOCTHIO, BBIJJTAHHOM 3asiBUTENEM, TPaBOOOIaiaTeNIeM UM UHBIM
3aMHTEPECOBAHHBIM JIULIOM.

2. I'paxxiane, NOCTOSIHHO IPOYKUBAIOIIKE 3a MPEAEIaMU TEPPUTOPUH TOCY-
napctBa — yyactHuka CHI', 1 HHOCTpaHHbBIE IOPUANYECKHUE JTULIA BEIYT J€ja C Ia-
TEHTHBIM BEJOMCTBOM Y€pE3 MAaTEHTHBIX MOBEPEHHBIX 3TOr0 TOCYAApCTBA, €CIIH
MEKIyHApPOIHBIM JJOTOBOPOM HE MPETYCMOTPEHO HHOE.

3. TpeboBanus K MATEHTHOMY TTOBEPEHHOMY, OPSAIOK €0 aTTeCTAllMH U pe-
TUCTpAlliy, a TAKXKE €ro MpaBOMOYHsS B OTHOLIEHWU BEICHUS JEJN, CBSI3aHHBIX C
OXpaHOU MpaB HA OOBEKTHI MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, YCTaHABIUBAIOTCS
HallMOHAJIbHBIM 3aKOHOJATEIbCTBOM.

Cratpsa 20. HapynieHusi npaBa MHTEJJIEKTYAJIbHOM COOCTBEHHOCTH

1. Hapymenue npaBa MHTEIJIEKTYadIbHOW COOCTBEHHOCTH, B TOM YHUCJIE HE-
MpPU3HAHUE ATOrO MpaBa WIM MOCATATENILCTBO HA HETO, BJIEUET 32 COOOWM OTBET-
CTBEHHOCTb, YCTAHOBJIEHHYIO HacTosiuM Koaekcom, IpyruMm 3aKkOHOM WJIU JOTO-
BOPOM.

2. HapymenusiMmu npaB MHTEIJIEKTYaIbHOM COOCTBEHHOCTH, JAIOIIUMH OC-
HOBAHUS JIJI X 3aLIUTHI, SIBJISIOTCA:

— COBEpIICHUE JUIIOM JI€MCTBUM, HAPYIIAIOUIUX JUYHBIE HEUMYIIECTBEH-
Hble TIpaBa U (WMJIM) UMYIIECTBEHHBIC MpaBa CYOBEKTOB MHTEIUICKTYyaJIbHOW COO-
CTBEHHOCTH, C YYETOM OTrpaHUYCHUN B PACHOPSHKEHUHM MMYIIECTBEHHBIMHU MpaBa-
MH, YCTAaHOBJICHHBIX HACTOSAIINUM KOJI€KCOM M MHBIMH 3aKOHAMM;

— MHUPATCTBO B c(hepe UHTEILIEKTYaIbHOM COOCTBEHHOCTH;

— IUIaruar;

— BBO3 Ha TAMOXEHHYIO TeppUTOpHIO rocynapcta — yuactHuka CHI™ 00b-
€KTOB MHTEJUIEKTyaJIbHOW COOCTBEHHOCTHM O€3 paspeuieHusi Jull, 00JaJaromux
MpaBaMH MHTEJUICKTYaIbHON COOCTBEHHOCTH B OTHOIIIEHUH JIAHHBIX 0OBEKTOB;

— COBEpIICHHUE ACHUCTBUM, CO3JAIONIMX YIpO3y HapyIICHUs NpaB HHTEI-
JIEKTYaJIbHOW COOCTBEHHOCTH;

—  COBEpILICHHE JICUCTBUM, HAITPABJICHHBIX Ha YMBIIUICHHBIH 00X0/] TEXHH-
YECKHUX CPEJCTB 3allUThI MMPAaB UHTEIUICKTYyaIbHON COOCTBEHHOCTH, a TaK¥Ke H3TO-
TOBJICHUE, PACHPOCTPAHEHHUE, BBO3 C IEJIbIO PACHPOCTPAHCHUS U NPUMEHEHUSA
CPEIICTB JIJIsl TAaKOTO 00X0/1a;

— pacmpocTpaHEHHE, BBO3 Ha TAMOXKEHHYIO TEPPUTOPHIO TOCYHapCTBa —
yuactHuka CHI' ¢ menblo pacnpocTpaHeHUss O0BEKTOB MHTEJIEKTYyaJbHOU COO-
CTBEHHOCTH, Ha KOTOPBIX HE3aKOHHO M3MEHEHa WJIM OTCYTCTBYeT MH(MOpMaLus O
JIEHUCTBUTENBHOM MpaBooOagaTesie Ha JaHHBIN 00BEKT;

— MOAJENKA, HE3aKOHHOE M3MEHEHUE WJIN U3bATHE C 00BEKTa UHTEIIEKTY-
albHOM COOCTBEHHOCTH WH(pOpPMAIMU O ACHCTBUTEIBHOM MpaBoobiianarene Ha
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JTAHHBIA 00BEKT.
JlaHHBIN TIEpeYeHbh CMOCOOOB HAPYIICHHUS IpaB HHTEIUICKTYyalbHOM COO-
CTBEHHOCTH HE SIBJISICTCS] MCUEPITHIBAIOIIVM.

Cratpsa 21. IIpaBo Ha 3aIIMTY IPAaB HHTEJJIEKTYAJbHONH COOCTBEHHOCTH
JIro0oe uio uMeeT MpaBo Ha 3alUTy CBOUX JTUYHBIX HEUMYIECTBEHHBIX U
(WIKM) UMYIIECTBEHHBIX MPAB MHTEIUICKTYaIbHON COOCTBEHHOCTH.

Cratpa 22. 3amuTa NpaB MHTEJJIEKTYAJIbHON COOCTBEHHOCTH B Cy/e

1. JIroboe nuito BIpaBe OOpaTUTHCS B CYJ WM B JPYTHE YIIOJTHOMOYCHHBIC
OpraHbl B COOTBETCTBHH C MX KOMIICTCHIIMCH 3a 3alTUTON CBOETO MpaBa MHTEIUICK-
TyaJIbHOW COOCTBEHHOCTH.

[Ipn HapylIeHWH MpaB WHTEUICKTYaJbHONH COOCTBEHHOCTH CYOBEKTOB, OT-
HOCSIIIMXCS K pa3HbIM IOPUCIUKIHMIM rocynapctB — yuyactaukoB CHI', pemenue o
croco0ax M TMOPSJIKE 3alIUTHI PETYIHPYETCS B JOTOBOPAX, 3aKIFOUYCHHBIX MEKIY
HUMH, a TaK)KE Ha OCHOBAHHUH JPYTUX 3aKOHOB U MEKITYHAPOIHBIX JOTOBOPOB.

2. 3ammuTa JJMYHBIX HCUMYIIECTBCHHBIX U UMYIIECTBEHHBIX MPaB CyOBEKTOB
IpaBa WHTEUICKTYaJIbHON COOCTBEHHOCTH OCYIIECTBISICTCS B 8 IMUHUCTPATHBHOM,
IPaXXJIAHCKOM U YTOJIOBHOM TOPSIJIKE.

3. B ciyyae HapymieHUs KaKUM JTUOO JIMIIOM JTUYHBIX HEHUMYIICCTBEHHBIX U
(W) MMYIIECTBEHHBIX IMPaB MHTEIUICKTYabHON COOCTBEHHOCTH CYOBCKTBHI JaH-
HBIX IIPaB UMEIOT MPaBo:

— TpeOOBaTh MPU3HAHKUSA U BOCCTAHOBIICHUS CBOUX TIPaB;

— TpebOoBaTh MPEKpaIeHUs SHCTBUNA, HAPYIIAOIINX UX TPaBa K HHTEPECHI
WM CO3JIAFOIIMX YTrPo3y JIJIS UX HApYyIICHHUS,

— TIojJaBaTh MCKH B CyJl O BO3MEIICHHH MOPAJIBHOTO (HEMAaTepHaIbHOTO)
Bpea;

— TIoAaBaTh MCKH B CYJ O BO3MEIICHHH YOBITKOB (MaTEepPHAIIBHOTO BpEna),
BKJIFOYAsl YITYIIICHHYIO BBITOJTY, HUIM B3BICKAHHH JIOX0/1a, ITOJIYYCHHOTO BCICACTBUE
HapyIICHUS TPaB MHTEIICKTYaIbHOW COOCTBEHHOCTH, WJIM BBIIJIATC KOMIICHCA-
LIHH;

— TpebOBaTh MPEKpAIICHUS JCHCTBHH, CO3JAIONINX YIPO3y HaPYIICHHS
MIpaB UHTEIICKTYaTbHOW COOCTBEHHOCTH;

— B COOTBETCTBHH C YCTAaHOBJICHHBIM HAIIMOHAJILHBIM 3aKOHOIATEIIHCTBOM
MOPSIIKOM MPUHUMATh y4acTHE B WHCIICKTUPOBAHHMHM TPETHUX JIWII, CBS3aHHBIX C
H3TOTOBJICHHEM OOBEKTOB MHTEIUICKTYaJbHON COOCTBEHHOCTH, B OTHOIICHHUH KO-
TOPBIX €CTh IOJO03PECHHE, YTO OHHM HApPYIIAIOT IpaBa WHTEILICKTYaJbHOW C€OO-
CTBEHHOCTH,

— TpebOoBaTh OT JIWI, HAPYMIAIOIINUX TpaBa MHTEIICKTYaIbHOW COOCTBEH-
HOCTH, TIPEIOCTABJICHUSA HH(DOPMAIIUU O TPEThUX JINIAX, 3a/ICHCTBOBAHHBIX B MPO-
W3BOJICTBE M PACIpOCTPaHECHUU KOHTpPapaKTHBIX OOBEKTOB WHTEUICKTYaJbHON
COOCTBEHHOCTH, a TAKXXe O CIocoOax 00X0/1a TEXHUUECKUX CPEJICTB 3allUThI U Ka-
HajlaxX UX pacrpoCTPaHCHUS;

— TpebOBaTh MPUHATHS APYTHX MPETYCMOTPEHHBIX HacTosmuM Komekxcom
Y WHBIMU 3aKOHAMH U JIOTOBOPAMH MEp, CBSI3aHHBIX C 3aIIUTON MPaB UHTCILICKTY-
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aJIbHOM COOCTBEHHOCTH.

4. Cyn B ciydasix ¥ NOPSAKE, YCTAHOBIEHHBIX 3aKOHOM, MOYKET MHPHUHSTH
peuIeHne, B YaCTHOCTH

— 0 IpUMEHEHUH Oe30TiaraTelIbHbIX MEp MO MPEJOTBPALICHUIO HAPYIICHHUS
MpaBa MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH M COXPAaHEHHMIO COOTBETCTBYIOIIUX J10-
Ka3aTeJIbCTB;

— 0 IPHUOCTAaHOBKE INPOIyCKa 4Yepe3 TaMOKECHHYIO IPaHHUIly TOCylapCTBa —
yuactHuka CHI' TOBapoB, MMIOpPT WM SKCHOPT KOTOPBIX OCYILECTBISETCA C
HapylIeHUEM ITpaBa UHTEIUIEKTYaIbHON COOCTBEHHOCTH;

— 00 U3BATUN U3 TPAKIAHCKOTO 000pOTa TOBAPOB, U3TOTOBJIECHHBIX U BBE-
JECHHBIX B TPAXKIAHCKUI O0OpOT C HapylIeHHWEM IpaBa WHTEIEKTYallbHON CcO0O0-
CTBEHHOCTH,;

—00 U3BATUM U3 IpakAaHCKOro 000poTa MaTepuagoB U 000pyAOBaHHUs, UC-
MOJIb30BAHHBIX MPEUMYIIECTBEHHO MJI1 W3TOTOBJIEHUS TOBAapOB C HApYyIICHHUEM
MpaBa UHTEIIEKTYaIbHON COOCTBEHHOCTH;

—0 IPUMEHEHHMHM PA30BOTO JEHEKHOIO B3BICKAHWS BMECTO BO3MEIICHUS
yOBITKOB 32 HENPABOMEPHOE HCIOJIb30BaHUE OOBEKTA IPaBa MHTEIUIEKTYaJbHON
coOcTBEHHOCTHU. Pa3mep B3bICKaHUs ONPEENAETCs COIJIaCHO 3aKOHY C yYETOM BU-
HBI JIMA U APYTUX OOCTOSTENBCTB, UMEIOLIUX CYIIECTBEHHOE 3HAUCHHE;

—00 onmyOJMKOBaHMUM B CPEACTBAX MAacCcOBOM HH(pOpMAlMMU CBEIECHUU O
HapyUIEHUHU MpaBa WHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH M COJIEPKaHUU CY/IeOHOTO
pEUIEHNs OTHOCUTEIBHO TAKOTO HAPYILIECHHUS.

5. Cyn MOXeT 0TKa3aTh B 3alIUTE IPakJaHCKOro IpaBa U MHTEpeca Jula B
ClIy4asiX, IpeAyCMOTPEHHBIX 3aKOHOM.

Crarbs 23. IlpeaBapuTtesibHbIe CIIOCOOBI 3aIIUTHI
(mpoMeKyTOYHBIe CyaeOHbIe 3aNPeThI)

1. IlpenBaputenbHble CIOCOOBI 3aIIUTHI, CBSI3AHHbBIE C IECSITEILHOCTHIO CY/Ia,
KOTOPBIM BBIHOCHUT OIPEAEICHUE, HANPaBJICHHOE HA NPENOCTABIEHUE JOIMOJIHU-
TEJIBHBIX CPEJICTB 3aIIUTHI IPAB U UHTEPECOB CYyOBEKTOB MHTEIIEKTyaIbHOU COO-
CTBEHHOCTH, MIPUMEHSAIOTCS B CIIy4ae, €Clid yKa3aHHble CyOBbEeKThl UMEIOT OCHOBA-
HUSl CUMTATh, YTO WX MpaBa HApYIIEHbl WIM CYIIECTBYET pealibHas yrpo3a HX
HapyUICHUs WU OCTIApUBAHMUS.

2. OnpeneneHue 0 NPUMEHEHUH POMEKYTOUYHOTO CYyA€OHOro 3ampeTa Bbl-
HOCUTCS CYJOM Ha OCHOBAHUM paHee MOJAHHOIO 3asBJIICHUS 3aMHTEPECOBAHHBIX
JIUIT 10 TIPEIbIBICHUS HCKA.

3. 3asBiieHME O NPUMEHEHUHU MPOMEXKYTOUHOro CyneOHOro 3ampera pac-
CMaTpPUBAETCS CY/IOM B Pa3yMHbIE COKpPAILEHHbIE CPOKM 0€3 yBEJOMJICHUS JuUIa,
[I0JI03PEBAEMOI0 B HapyLIEHUM IIpaB HMHTEUIEKTyaJbHOM COOCTBEHHOCTH, yCTa-
HOBJICHHBIX HacToAmKUM KoJleKCOM M MHBIMU 3aKOHAMH.

4. OmnpeneneHrne O TNPUMEHEHUM IPOMEKYTOUHOIO CyAEOHOro 3ampera
BCTYIIAE€T B 3aKOHHYIO CHUJIy C MOMEHTA €TI0 BBIHECEHHUS U SIBIIIETCS OCHOBAHUEM
JUIS BBIJAYM UCTIOJTHUTEIBHOTO IOKYMEHTA.

5. Cyn, paccMOTpeEB IO CYHIECTBY 3asIBJICHHE O IPUMEHEHUU ITPOMEKYTOU-
HOT'0 CyJeOHOro 3ampeTa, BBIHOCUT ONpEAESICHUE, KOTOPOE MOXKET MPEAOCTaBUTh

ass/kodeks-07-04-10



10

3aWHTEPECOBAaHHOMY JIUILY MPaBO:

— B YCTAaHOBJICHHOM 3aKOHOM IOPSAKE TMPOBECTH MHCIICKTUPOBAHUE TPETh-
WX JIII, CBSI3aHHBIX C U3TOTOBJICHUEM U (WJIM) paclpoCcTpaHEeHUEM, U (M) BBO3OM
Ha TEPPUTOPHIO WIIM TPAH3UTOM IO TEPPUTOPHUU TocymapcTBa — ydactHuka CHIT
00BEKTOB MHTCIICKTYaTbHOW COOCTBEHHOCTH, €CJIM B OTHOIICHWUW JTAHHBIX JIHI]
€CTh MOI03PEHHE, YTO OHM HAPYIIAIOT MPaBa UHTEIUICKTYalIbHOM COOCTBEHHOCTH;

— OCYIIECTBHUTH HAJIOKEHHUE apecTa Ha UMYIIECTBO, MPUHAJIeKAIIEE JIHILY,
M10/I03pEBaeMOMY B HAPYIICHUH MTPaB WHTEIUICKTYaJIbHON COOCTBEHHOCTH, KOTOPOE
HAXOJUTCS y HETO WM Y TPEThUX JIHII.

6. K neiicTBusM, CBSI3aHHBIM C HCIIOJHCHUEM ONPEICICHUS O MPUMEHECHUN
MPOMEKYTOUHOTO CyNeOHOTO 3amlpeTra, 3aMHTEPECOBAHHBIC JIMIA MOTYT IPHBIIC-
KaTh DKCIIEPTOB, CICIHAINCTOB M JIPYTUX JIUIl B chepe MHTEIUICKTYyaJIbHOH COO-
CTBEHHOCTH, CITOCOOHBIX OKa3aTh IMOMOIIb B YCTAHOBJICHUH (paKTa HAPYIICHHS
UMYIIECTBCHHBIX W JIMYHBIX HEUMYIICCTBEHHBIX IPaB HMHTEIUICKTYaJIbHOUW COO-
CTBEHHOCTH.

7. Bo BpeMsl MCHOJHEHUsS ONpPEACICHUS O MPUMEHEHUU MPOMEKYTOUYHOTO
CyIeOHOTO 3ampeTa MOXKeT IPOU3BOIUTHCS:

— H3BATHE 00PA3I0B MPOIYKIINU ISl IIPOBEJICHUS COOTBETCTBYIOIICH JKC-
MIEPTHU3BL;

— (oTO-, BUIEOCHEMKA;

— KOIIMPOBAHUE YEPTEIKEH, TOKYMEHTOB, HHCTPYKIUI 10 HCITOIH30BAHUIO
Y TIPOU3BOJICTBY OOBEKTA;

—  OCMOTD.

8. Jlumo, B mHTEpecax KOTOPOTO BBIHECEHO OMpeEeNieHHe O MPUMEHEHHH
MIPOMEKYTOUHOTO CYJeOHOTO 3ampeTa, 00s13aH0 B TEUCHUE CPOKA, YCTAHOBICHHOTO
3aKOHOM, TIOJIaTh UCK. B ciyuyae eciu UCK HE TOJaH, ONpe/eICHnEe O MPUMEHEHUN
MIPOMEKYTOUHOTO Cy/IeOHOTO 3alpeTa CUYNTACTCS YTPATHBIIMM 3aKOHHYIO CHITY.

9. JIumo, B OTHOIIICHHMH KOTOPOTO BBIHECEHO OIPEICICHHE O NPUMCHCHUHU
IPOMEKYTOUHOTO CYAeOHOTO 3ampeTa, MOKET OCIIOPUTH:

— BBIHECEHHE OIPEACIICHUS O NMPUMCHCHHH IMPOMEKYTOUYHOTO CYIeOHOTO
3arpeTa;

— KOJIMYECTBO M3BATHIX 0OBEKTOB JIJISl TPOBEICHUS SKCIICPTU3HI;

— TMpoUenypy HMCHOTHEHUs (IECHCTBHS JIHUI[) MPOMEKYTOUYHOTO CYIeOHOTO
3arpera.

10. TTogaua »kano0bl Ha OTMpeIeIeHre Cya O TPUMEHEHUH TIPOMEKYTOUHOTO
cyneOHoro 3anpeTa u (WiM) oCliapuBaHUE UCTIOJHUTEIBHOTO JTOKYMEHTA JIUIOM, B
OTHOIICHUHM KOTOPOTO BBIHECEHO ONpPEJICICHUE O NMPUMEHEHUU TPOMEXYTOYHOTO
CyaIeOHOTrO0 3ampeTa, He SBISIOTCS OCHOBAHUSAMH JUISI TIPUOCTAHOBJICHHS MCIIOHE-
HUS JTAHHOTO OIpEeICTICHHS Cy/Ia.

11. B cinywae eciaum B pe3yibTaTe JCHWCTBHUM, CBSI3aHHBIX C HMCIOJHEHHUEM
OTpe/ieNieHNs] O TPUMEHEHWHU MPOMEXYTOUYHOTO CyneOHOro 3ampera, He Oynuer
MOATBEPXKACH (PaKT HAPYIICHUS MPAaB UHTEIUICKTYyaJIbHONH COOCTBEHHOCTH, BCS OT-
BETCTBCHHOCTh 3a COBEPIICHHBIC JCHCTBUS BO3JIaraeTCs Ha CYOBCKTa TAaHHOTO
npasa.

12. Ecnu B pe3ynbrate ACHCTBUHN, CBSI3aHHBIX C MCIIOTHCHUEM OIPEICIICHUS
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O IPUMEHEHUH MPOMEKYTOYHOTO CyNeOHOTO 3ampeTa, OblI MPUYUHEH Bpel (MMYy-
IIECTBEHHBIN U (WJIM) HEUMYIIECTBEHHBIN) JIUITY, B OTHOIIEHUN KOTOPOTO BBIHECE-
HO JIaHHOE ONpe/iesieHNe, OTBETCTBEHHOCTD 3a MPUYMHEHNE Bpea BO3JIaraeTcs Ha
JMII0, 3aMHTEPECOBAHHOE B TMPOBEJICHUH IMPOMEXYTOYHOrO CyAeOHOro 3ampeTa
(3asBUTENSA).

I'naBa 2. IPABO MHTEJUIEKTYAJBHON COBCTBEHHOCTH
HA JIMTEPATYPHOE, XYJOXECTBEHHOE U IPYI'OE
IHNPOU3BEAEHUE (ABTOPCKOE IIPABO)

Crartbs 24. O0BbeKTHI aBTOPCKOI0 NpaBa

1. OGBbeKTaMH aBTOPCKOTO TpaBa SBISIOTCS MPOW3BEACHHUS HAYKH, JTUTEpa-
TypBI U UCKYCCTBA, @ UMEHHO:

a) JIMTEpaTypHble MUCHMEHHBIC MPOU3BEACHHUS OCIICTPUCTHUYECKOTO, MyO-
JUIMCTUYECKOT0, HAYYHOTO, TEXHUYECKOT'0 M WHOTO Xapakrepa (KHUTH, OpOIIto-
pBI, CTaThH U T. 11.);

0) BBICTYIUICHUS, JICKIIH, PEYH, IPOTIOBEIN U HHBIC YCTHBIC TPOU3BEICHUS;

B) KOMITHIOTEPHBIE MTPOTPAMMEI;

r) 0a3bl TaHHBIX;

1) My3BbIKQJIBHBIE IPOU3BEACHHS C TEKCTOM M 0€3 TEeKCTa;

€) ApaMaTUYeCKHe, MY3bIKaJIbHO-IPAMATUYECKUE MPOU3BEACHUS, TTAHTOMHU-
MBI, XOpeorpaduieckiue W HWHBIC MPOU3BEACHHS, CO3JaHHBIC IS CIICHHYECKOTO
MoKa3a, M X MOCTaHOBKHU;

) ayTMOBU3YAIIbHBIC IPOU3BEICHIS;

3) Ipon3BeIcHUS N300Pa3UTEIHHOTO UCKYCCTBA;

M) TPOM3BEICHUS aApPXUTEKTYPhI, TPAJOCTPOCHHSI M CaJ0BO-TIAPKOBOTO HC-
KyCCTBA;

K) ¢ororpaduueckue NMpou3BeICHUs, B TOM UYUCIE MPOU3BEICHHUSA, CO3/1aH-
HbIE CI0COO0M, MOA00HBIM (oTorpaduu;

J) IPOU3BENICHUS IEKOPATHBHO-TIPUKIIATHOTO UCKYCCTBA, B TOM YHCJIE MPO-
U3BEJICHUST JCKOPATUBHOTO TKA4YeCTBA, KEPAaMUKH, PE3bOBI, JHUTHS, U3 XyHOXKe-
CTBEHHOT'O CTEKJIa, FOBEIUPHBIC U3ICIIUS;

M) WITIOCTPALAU, KapThl, MJIaHBI, YEPTEKH, ICKU3bI, TUNIACTHICCKHE TPOU3-
BEJICHHSI, OTHOCSIINECS K Teorpaduu, reoJIoTUH, Tonorpadun, TeXHUKE, apXUTEK-
Type U Ipyrum cepam AesITeTbHOCTH;

H) CIIEHUYEeCKHEe 00paOOTKM MPOM3BECHNH, YKa3aHHBIX B IMYHKTE «a» 3TOU
4acTu, U 00paboTKH POJIBKIOpA, MPUTOIHBIC K CIIEHUYECKOMY TTOKa3y;

0) TIPOM3BOIHBIE TIPOU3BEICHUS;

1) COOPHUKU TTPOU3BEICHUHN, COOPHUKH 00pabOTOK (hOJIBKIIOpA, IHITUKIIONE-
UM W aHTOJIOTMH, COOPHUKHM OOBIYHBIX JAHHBIX, JAPYTHE COCTaBHBIC MPOU3BE/IC-
HUS, TIPY YCIIOBUHM YTO OHU SIBJISIOTCS PE3yJIbTATOM TBOPYECKOHM pabOTHI MO TO/I-
00py, KOOpAWHAIIUH UM YHIOPSIOUYSHHUIO COJepKaHUs 0e3 HapyIICHHUs aBTOPCKUX
IpaB Ha MPOU3BEICHUS, KOTOPHIE BXOASAT B HUX KaK COCTaBHBIC YaCTH;

p) TEKCTHI MEPEBOJOB IJsl AYOJIMPOBAaHUS, O3BYUHMBAaHUS, CyOTHTPOBAHUS
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Pa3TUYHBIMU A3BIKAMU ayIMOBU3YaJIbHBIX MPOU3BEICHMUIA;

C) Ipyrue npou3BeAeHUS.

2. ABTOpCKOE MPaBO paclpoCTpaHsIETCs Ha BCE MPOU3BENCHUSI, YKa3aHHbIE B
YacTH MEepPBOM HACTOSIIEH CTaTbH, Kak OOHApOJIOBAaHHbIE, TAK U HE OOHAPOJOBaH-
HbIE, KaK 3aBEpILIEHHbIC, TAK U HE 3aBEpUICHHbIC, HE3aBUCUMO OT UX Ha3HAYCHUS,
KaHpa, oObeMma, Lenu (oOpa3oBaHue, MH(popMauus, pekiama, Ipornarasia, pas-
BJICUCHHE U T. 11.).

3. ABTOPCKO-TIPAaBOBasi OXpaHa paclpoCTpaHieTcs TOJIbKO Ha (OpMy BbIpa-
KEHUSI TMPOU3BEJICHUS M HE PACHpPOCTpaHSETCs Ha Kakue JHUOO WUAEH, TEOpHH,
MPUHIIUIIBIL, METOJIbI, POLIEIYPhI, MPOIECChHI, CUCTEMBI, CIOCOOBI, KOHIEMUHU, OT-
KPBITHSI, J1a’K€ €CJIM OHU BBIPAXKEHBI, OMTUCAHBI, PA3bICHEHbI, IPOUIUTIOCTPUPOBAHBI
B [TPOU3BEICHUMU.

4. ABTOpCKOE MpaBO HAa NPOU3BEAECHUE HAYKH, JIUTEPATypbl U HCKYCCTBA
BO3HUKAET B cuily (akta ero co3faHusi. J[Jis BOSHUKHOBEHUS U OCYIIECTBICHHUS
aBTOPCKOTO MpaBa He TPeOyeTCs perucTpali MPOU3BEIEHUS, UHOTO CIEeIHAIbHO-
ro 0OpMJIICHHUS TPOU3BECHUS WU COOMIOJIEHUS KaKUX TM00 (popMaIbHOCTEH.

Crartbs 25. O0BbeKTBI, KOTOPbIE HEe OXPAHAIOTCH ABTOPCKUM NPaBOM

1. He oxpansitoTcst aBTOPCKUM MPABOM CIEAYIONINE OOBEKTHI:

a) ouIMaNbHbIE TOKYMEHTBI, U3/IaHHbIE OpraHaMy roCyJlapCTBEHHOM Bia-
CTH, MOJUTUYECKOT0, 3aKOHOJATEIbHOr0, aJIMUHUCTPATUBHOTO XapakTepa (3aKo-
HBI, YKa3bl, TOCTAHOBJICHHUS, Cy/IcOHbIE PEIICHUS, TOCYAapPCTBEHHbIE CTAaHAAPTHI U
T. 11.) ¥ X O(OUIHATBHBIC TIEPEBOJIBL;

0) rocynapcTBEHHbIE CUMBOJBI M 3HakH ((iar, repd, TMMH, TOCYIapCTBEH-
HbI€ Harpajbl, CAMBOJIbl U 3HaKU OPTraHOB T'OCY/IapCTBEHHOM BJIACTU U UHBIE TOCY-
JapCTBEHHbIE CUMBOJIbI U 3HAKH);

B) JICHE)KHBIE 3HAKH;

I') IPOU3BEJCHUSI HAPOIHOTO TBOpUecTBA ((POIBKIIOP);

1) cOOOIIEHUsI 0 HOBOCTAX JHS MJIM TEKYIIMX COOBITUSX, UMEIOUIUE XapaK-
Tep MPOCTON Mpecc-uHPOPMAaLINH;

€) pacnucaHue JABUKEHUS TPAHCIIOPTHBIX CPENICTB, pacliMCaHUe Telle- U pa-
auoriepenay, Teae(oHHbIE CIPABOYHUKH U APYrHe aHaJIOTMYHble 0a3bl JaHHBIX,
KOTOpbIE HE OTBEUYAIOT MPUHIUITY OPUTMHAIBHOCTH U Ha KOTOPbIE HE paclpoCTpa-
HSIETCS MPaABO Sul generis.

2. IlpoexTbl opuIMaIbHON CUMBOJIMKY U 3HAKOB, YKA3aHHBIX B MYHKTaX «O»
U «B)» YaCTH MEPBOU HACTOSIIEH CTaThH, 10 UX OPULHATIBHOTO YTBEPKACHUS pac-
CMaTPHUBAIOTCA KaK OXpaHseMble aBTOPCKUM MTPaBOM MPOU3BEICHHUS.

Cratps 26. Cy0ObeKTbI aBTOPCKOI0 IIPaBa

1. [lepBUYHBIM CYOBEKTOM aBTOPCKOTO IpaBa SIBISIETCS aBTOP MpPOU3BEe-
HUW, YKAa3aHHBIX B 4acTU mepBoil ctaTbu 24 Hacrosmero Kopekca. Ilpu otcyt-
CTBUU J10Ka3aTeJILCTB OOPATHOrO aBTOPOM IMPOU3BEIEHUSI CUUTAETCA (PU3MUECKOE
JIUI0, YKa3aHHOE OOBIYHBIM CITOCOOOM KaK aBTOp HA OPUTHMHAJIE WU DK3EMIUIIpE
npousBeAeHus (Mpe3yMIIHs aBTOPCTBA).

2. CyObekTaMu aBTOPCKOIO IpaBa SIBISIOTCS Takke Apyrue Gu3n4ecKue u
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HOPpUANYCCKUC JINId, KOTOPBIC HpI/IO6peHI/I HMYHICCTBCHHBIC aBTOPCKHC IIPpaBa Ha
MMPOU3BCACHUC COTJIACHO JOT'OBOPY, 3aBCIIAHUIO UJIX 3aKOHY.

Crartbs 27. CoaBTOPCTBO

1. ABTOpCcKO€ NpaBO Ha NPOU3BEIEHHUE, CO3/1aHHOE COBMECTHBIM TBOpYE-
CKUM TpPYyZIOM JBYX M Ooiiee JULl (COAaBTOPCTBO), NMPUHAIJIEKUT COABTOPAM COB-
MECTHO HE3aBHCHMO OT TOr0, 00pa3yeT JIM TaKoe MPOU3BEIAECHHE OAHO HEPA3pPbIB-
HOE LIEJI0€ WIN COCTOUT U3 YacTel, Kakaas U3 KOTOPBIX UMEET CaMOCTOSITEILHOE
3HaueHue. YacTb NpoOU3BEICHUS NIPU3HAETCS MMEIOIIEH CaMOCTOSTENbHOE 3Haue-
HUE, €CJIM OHa MOXKET ObITh MCIOJb30BaHA HE3aBUCUMO OT JAPYTHX 4YacTed 3TOTO
MPOU3BEACHUS.

2. Kaxxnp1ii 13 COaBTOPOB BIPABE MCIOJIB30BATH CO3[JAHHYIO UM YacTh MPO-
U3BEJICHUS, UMEIOIYI0 CaMOCTOSITEIbHOE 3HAUYEHUE, 110 CBOEMY YCMOTPEHHIO, ec-
JIM MTHOE HE MPEAYCMOTPEHO JOTOBOPOM MEXKIAY HUMMU.

3. B3auMoOOTHOIIEHUs] COAaBTOPOB MOTYT OMPEAENATHCS JOTOBOPOM MEXKIY
HUMU. B cioydae OTCYTCTBHS Takoro J0roBOpa HCIIOJb30BaHUE MPOU3BEACHUS
OCYILIECTBIISIETCS] COABTOPAMU COBMECTHO.

Crartbs 28. Bo3HHKHOBEeHHE aBTOPCKOro nmpasa

1. ABTOpcKOE IpaBO Ha MPOU3BEICHHE HAYKH, JUTEpPATypbl U HCKYCCTBa
BO3HUKAET B CHIIy (paKTa €ro CO3/1aHusl.

2. JIuno, obnanaroliee aBTOPCKUM IIPABOM Ha IIPOU3BEIEHUE (ABTOP MPOU3-
BEJICHUS WM JIPYTO€ JINLO, KOTOPOMY Ha 3aKOHHBIX OCHOBAHUSX IMEPEIaHO HUMY-
IIECTBEHHOE MPAaBO Ha MPOU3BEIECHUE), IJI1 M3BEIICHHS O CBOUX IpaBax MOMKET
MCIIOJIb30BaTh 3HAK OXPaHbl aBTOPCKOT'O IIPaBa, yCTAHOBJIEHHBIN 3aKOHOM.

Cratpa 29. JInuHble HEUMYIIIECTBEHHbIE IIPaBa aBTOPa

I. ABTOpYy B OTHOIIEHHMH €r0 MPOU3BEACHUS MPUHAMJICKAT CIEAYIOIINE
JIMYHbIE HEUMYIIECTBEHHBIC TTpaBa:

— TpeboBaTh MPU3HAHUS CBOETO aBTOPCTBA (MPaBO aBTOPCTBA) MyTeM yKa-
3aHUS HaJJIeKaM 00pa3oM UMEHHU aBTOpa Ha MPOU3BEICHUH U €r0 IK3EMILIsIpax
U TIPU KaKOM-JTUO0 MyOJWYHOM HCIIOJIh30BaHUU MTPOU3BEACHUS, €CIIU 3TO MPAKTHU-
YECKU BO3MOXHO;

— 3ampemiath BO BpeMs MyOJUYHOTO HCIOJIb30BaHUS MPOU3BEICHUS YIIO-
MHHaTh CBO€ MM$, €CJIM OH KaK aBTOP MPOU3BEACHUA KEIAeT OCTaBATHCA aHOHHU-
MOM;

— BBIOMpAaTh MCEBIOHUM, YKa3bIBATh MICEBJOHUM U TpeOOBATh €TI0 YKa3aHUS
BMECTO CBOEr0 HACTOSIIETO MMEHM HA MPOW3BEICHUU U €T0 IK3EMIUISIpax U MpHU
KaKOM-JIMOO MyOJIMYHOM MCIIOJIb30BAaHUH TTPOU3BEICHHUS;

— TpeboBaTh OOECHEYeHHUs IEJIOCTHOCTU MPOU3BEACHUS U TMPOTUBOJCH-
CTBOBaTh KAKOMY-THOO MCKaKCHHUIO WM MHOTO POJia MOCATAaTeIbCTBAM Ha MPOU3-
BeJICHUE, CIIOCOOHBIM HAaHECTH yIepOd YecTH U JOCTOMHCTBY aBTopa (IIpaBo Ha 3a-
IIUTY PEmyTaluu aBTopa), B TOM YKCJIE BKJIIOYEHHUIO B MPOU3BeJeHUE 0€3 cora-
CUsl aBTOpa WUIIOCTPALMM, MPEIUCIOBUS, MOCIECIOBUSA, KOMMEHTapHEB U T. II.
[locne cmepTu aBTOpa HEMPUKOCHOBEHHOCTh NMPOU3BEACHUS OOECreUrBaeTCs Ju-
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ooM, YIIOJIJHOMOYCHHBIM Ha 3TO ABTOPOM; B CJIydaC OTCYTCTBHA TAKOI'O IIOJTHOMO-
qusl HCIIPUKOCHOBCHHOCTL IPOU3BCIACHHA OXPAHACTCA HACJICAHUKAMH aBTOp4, 4
TAKKC IPYI'UMHU 3aUHTCPCCOBAHHBIMU JIMIIAMHU.

2. JImuHbIe HCUMYIICCTBCHHBIC IIPpaBa IMMPUHAIJICIKAT aBTOPY HC3aBUCUMO OT
€0 UMYIICCTBCHHLIX IIPAB U COXPAHAIOTCA 34 HUM OAXKC ITOCJIC OTUYXICHUA UMY-
IISCCTBCHHBIX ITPAB.

Crarps 30. UMy1miecTBeHHbIE IPABA HHTEJVIEKTYAIbHON COOCTBEHHOCTH
HA Mpou3Be/IeHHe

1. ImyimiecTBEHHBIMU TIpaBaMH aBTOpa (JIMOO MHOTO JiMIla, 00JAJa0IIEeTo
aBTOPCKUM TIPABOM) SIBJISTFOTCSI:

— HCKJIIOYUTEIHHOE TIPAaBO Ha MCIIOIH30BAHHUE MTPOU3BEICHNUS;

— HCKJIIOUUTEIBHOE TIPaBO pa3peniaTh UCIOIb30BaHNUE MTPOU3BEICHUS;

— TpaBO TMPEMSATCTBOBATH HEMPABOMEPHOMY HCIOIB30BAaHUIO TPOU3BEIC-
HUS, B TOM YHCJIE 3aIpeniaTh TaKOe UCTIOIb30BaHUE;

— WHBIC UMYIICCTBECHHBIC MPaBa MHTE/UICKTyaIbHOH COOCTBEHHOCTH, yCTa-
HOBJICHHBIEC 3aKOHOM.

2. WckmrounTenbHbIC UMYIIECTBCHHBIC MpaBa Ha MPOW3BEJCHUE MPUHAIIC-
’KaT ero aBTOPY, €CJIM UHOE HE YCTAaHOBICHO JIOTOBOPOM HIIM 3aKOHOM. ABTOp (J1H-
00 WHOI CyOBEKT aBTOPCKOTO MpaBa) MOXKET NepeaTh CBOM UMYIIIECTBEHHBIC TIpa-
Ba MHOMY JIMITY TTOJIHOCTHIO WJIM 4acTU4HO. [lepeaya MMyIeCTBEHHBIX TPaB aB-
Topa (TMOO0 MHOTO CYOBEKTa aBTOPCKOTO IpaBa) OCYIIECTBIISIETCS HA OCHOBaHUU
aBTOPCKOTO JOTOBOpa MM MHOTO JOTOBOPA O Mepeaade UMYIIECTBCHHBIX MPaB WH-
TEJUIEKTYyaJIbHOM COOCTBEHHOCTH.

Crarps 31. Ucnosib30BaHuE NPOU3BEICHUS

1. HUcnonp3oBaHne MPOU3BENCHUS MOXKET OCYIIECTBISATHCSA CIEIYIOUTIMHU
crocobamu:

— BOCIIPOU3BEICHHE MTPOU3BEICHNUS;

— MyOJWYHOE UCTIONHEHHE U MyOJMYHOE COOOIIEHUE TIPON3BEICHHS;

— MyOJWYHBIN TIOKa3 U JIEMOHCTPAIUs IPOU3BEICHUS;

— Kakoe-1uM00 MOBTOpHOE OOHAPOJOBAHME MPOU3BENCHHMS, €CIM OHO OCY-
HIECTBISICTCS APYTON OpraHu3aIlfei, HeKeIu Ta, KOTopas OCYIIECTBIsIa TepBOe
0OHapOI0BaHUE;

— TIepeBOJI MPOU3BEICHUS;

— mepepaboTKa, ajanTanus, apaHXKHUPOBKA M HHBIC MOJOOHBIC M3MEHECHHSI
MIPOU3BEICHUS;

— BKJIIOYCHHE MPOU3BENICHUS KaK COCTaBHOW YacTH B COOPHUKH, aHTOJO-
THH, SHIIUKJIONESANA U T. II.;

— HMMIIOPT SK3EMIUIIPOB MPOU3BEICHHUS.

2. Hcnionp30BaHue MPOU3BECHUS MOXKET OCYIIECTBISATHCS U HHBIMHU CITOCO-
0aMu, yCTaHOBIIEHHBIMH 3aKOHOM.

Crartbs 32. O0OHapogoBaHMe NPOU3BEACHUS
(BBINYCK NMPOM3BeICHHUS B CBET)
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1. TlpousBenenue cuutaeTcsi 0OHAPOIOBAaHHBIM (BBIMYIIIEHHBIM B CBET), €CITU
OHO JIIOOBIM CIIOCOOOM COOOIIEHO HEONPEEICHHOMY KPYTY JIMII, B TOM YHCIIE U3-
JaHO, MyOJUYHO UCIOJIHEHO, IMMYOJIMYHO MMOKa3aHo, MepeaHo Mo paguo WU Teje-
BUJICHHUIO, OTOOPAXXEHO B OOIIEAOCTYITHBIX JIEKTPOHHBIX CUCTeMaX HHGOPMAIIUH.

2. IlpousBeneHne He MOAJIEKUT OOHAPOIOBAHMIO, €CJIM OHO HApYILIAeT MpaBa
YeJioBeKa Ha TallHy €ro JIMYHOW U CeMEWHOMW KU3HHM, HAHOCUT yIIepO 0OIecTBEH-
HOMY HOPSAJIKY, 340POBbI0 U HPABCTBEHHOCTH HACEIICHUS.

3. Hukro He uMmeeT mpaBa 0OHApO0BaTh MPOU3BECHUE O0€3 COrjacusi aBToO-
pa.

4. B ciyyae cMepTH aBTOpa €ro NpaBONPEEMHUKH UMEIOT IpaBo Ha 0OHApO-
JIOBaHUE ITPOU3BEICHUS, €CIIM 3TO HE IPOTUBOPEUHUT BOJIE aBTOPA.

Cratpa 33. Ucnoib30BaHUE MPOU3BEIEHHSI C COIVIACHS ABTOpPa

Hcnonb3oBaHue Mpou3BeICHUs OCYIIECTBIISIETCS TOJIBKO C COTJIACHS aBTOPA,
KpOME CJIy4yaeB MPaBOMEPHOTO KCIOJIb30BaHUS MPOU3BENCHUs O€3 Takoro corja-
CHsl, YCTAaHOBJICHHBIX HacTOSIIMM KosleKcoM Miu ApyruM 3aKOHOM.

Cratpa 34. Caiyuyan npaBOMepPHOI0 MCIOJIb30BAHUSA NPOU3BEICHUS

0e3 coryiacusi aBTOpa

1. Homyckatotcst 6e3 coriacus aBTopa M 0€3 BBIIUIATHI aBTOPCKOT'O BO3HA-
TPKJICHUS, HO C 00s3aTeIbHBIM YKa3aHUEM MMEHHU aBTOpa, MPOU3BEACHUE KOTO-
pOTro OBLIO UCIIOIB30BAHO, U HICTOYHUKA 3aMMCTBOBAHUS CITyYaH:

— UWUTUPOBAHMS B OpPUTHHAJEC M B IMEPEBOJIC B HAYYHBIX, UCCIEIOBATEIb-
CKHMX, TOJIEMHUYECKUX, KPUTHYECKHX U HH(GOPMAIMOHHBIX IEJSIX OTPHIBKOB W3
MPaBOMEPHO ONMYyOJMKOBAaHHBIX IMPOU3BEACHUN B 00BEME, ONMpPaBIAHHOM IICJIHIO
[IUTUPOBAHMUSI, BKJIIOUAsi BOCIIPOU3BEICHUE OTPHIBKOB U3 Ta3€THBIX U KYPHAIBHBIX
crateil B popme 0030pOB TeyaTu;

— HCIOJB30BaHUS MPABOMEPHO OMYOIMKOBAHHBIX MPOU3BEIACHUN U OTPHIB-
KOB M3 HHUX B KayeCTBE WUIIOCTPAIMU B W3JAaHUSIX, paauo- M Telemnepeaadax,
ayJIuo- W BHJICO3AIMUCIX YUYEOHOr0o XapakTepa U B 00beMe, OIpaBJaHHOM ITOCTaB-
JICHHOMU 11€/IbIO;

— BOCIIPOM3BEJICHUS MTPAaBOMEPHO OOHAPOIOBAHHBIX MPOU3BEICHUN B Kaue-
CTBE JI0Ka3aTEIbCTB JJIs CYJACOHOTO WU aIMUHUCTPATUBHOIO MPOU3BOJICTBA;

— JIpyrue ciiy4au, yCTAaHOBJICHHBIC 3aKOHOM.

2. JlomyckaeTcsi 6e3 corjacus aBTopa U 0€3 BBHIIIAThl aBTOPCKOTO BO3HA-
TPKJICHHUS BOCIPOW3BEECHUE YY>KOI0 IPAaBOMEPHO OOHAPOJIOBAHHOTO IMPOHU3BE-
JeHns (PU3UYECKUM JIMIIOM HMCKJIIOUUTENBHO B JIMYHBIX IENsIX 0€3 MoJydeHusl J10-
Xoza.

Cratpsa 35. IIpaBo aBTOpa HA BO3HATPAKACHHE 32 UCIOJIb30BAHUE
€ro npou3BeieHUs
ABTOp MMeEeT MpaBO Ha aBTOPCKOE BO3HATPAXIACHUE 3a KaXIbIH B HC-
MOJIb30BaHUS TPOU3BENCHHS (IpaBO Ha BO3HAarpaxkaeHue). Pasmep U mopsiaox
HAYUCJICHUS aBTOPCKOTO BO3HATPAXCHWS YCTAHABJIMBAIOTCS B aBTOPCKOM JOTO-
BOpe (MHOM JIOTOBOpE Ha Mepenady MpaB MHTEIUIEKTYaJbHOM COOCTBEHHOCTH), a
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TAKKC B OOroBOpax, 3aKJIHOYACMbIX OpTraHU3aAlUAMMU, YIPABIAIIIUMHA HMYHIC-
CTBCHHBIMHU IIpaBaMU aBTOPOB Ha KOJUJICKTUBHOM OCHOBC, C IIOJIB30BATCJISIMU.

Crartps 36. IIpaBo aBTOpa HAa 4YaCTh CYMMBI OT IPOAAKH OPUTHHAIA

npousBeaeHus (IIPaBo CJIeT0BAHNSA)

ABTOp MpOU3BEACHUS, a B CIydyae €ro CMEpPTH — HACIEIHUKU, B TEUCHUE
YCTaHOBJIEHHOTO cTaTheil 37 Hactosmero Kogekca cpoka UMEIOT HEOTUYKIaeMOe
MpaBO Ha MOJYyYEHUE JEHEHKHOU CYyMMBI B pazmepe 5 % OT CyMMBI OT KaKJ10# Tpo-
JaXy OpUTMHAJIA MPOU3BEIEHUS HM300pa3UTENBbHOIO MCKYCCTBA WJIM OpHUTHMHAja
PYKOIMCH JINTEPATYPHOTO MPOU3BENICHUS Yepe3 ayKIMOH, rajepero, cajloH, Mara-
3MH U T. 1., CIIEAYIOIIEH 32 OTUYKICHUEM OpHUrMHaja, OCYIIECTBICHHBIM aBTOPOM.
VYkazaHHasi cymMMa BBIILIAYMBAETCS MPOJAABIOM OPUTHHAJIA TPOU3BEICHUS.

Cratbs 37. Cpok AeiicTBHS MMYIIECTBEHHBIX NIPAB HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH HA NPOM3BeJICHUE
Cpoxk nelicTBHSI UMYIIECTBEHHBIX MPAaB UHTEIUIEKTYaJbHOM COOCTBEHHOCTH
Ha MPOM3BEIECHUE HCTEKAeT uepe3 70 JIeT, KOTOpblE OTCUMTHIBAIOTCA € | stHBaps
rojia, CJICAYIOLEro 3a TOJOM CMEPTH aBTOPA MU IIOCIEIHErO U3 COABTOPOB, KOTO-
PBI HEPEXKMIT IPYTUX COABTOPOB, KPOME CIy4YaeB, MPETYCMOTPEHHBIX 3aKOHOM.

Crartps 38. O01mecTBeHHOE JO0CTOSTHHE

1. VicTeuenue cpoka IeMcTBUS aBTOPCKOTO MpaBa Ha MPOU3BEEHUS O3HAYa-
€T UX NepeXo/ B OOIIECTBEHHOE IOCTOSTHUE.

2. TlpousBenenusi, nepemeae B OOUECTBEHHOE JOCTOSTHUE, MOTYT CBO-
00JTHO MCIOJB30BATHCS JIFOOBIM JUIIOM O€3 BBIIIAThl aBTOPCKOTO BO3HATrpaXKie-
HUS, HO C 00s13aTeIbHBIM COOIIOCHUEM JIMYHBIX HEMMYIIECTBEHHBIX MPaB aBTOPA,
MIPEAYCMOTPEHHBIX cTaThel 29 HacTosmero Kogekca.

I'naBa 3. IPABO MHTEJUIEKTYAJIbHOM COBCTBEHHOCTH
HA NCIIOJIHEHHUE, ®OHOI'PAMMY U ITPOTPAMMY (IIEPEJIAYY)
BEIIATEJIBHOUN OPTAHU3ALIMU (CMEKHBIE IIPABA)

Cratbs 39. O0BbeKTBI CMEKHBIX NIPAB

OOBbeKTaMu CMEXKHBIX MpaB HE3aBUCUMO OT WX HA3HAYCHUS, COACPKaHUS,
IIEHHOCTH, crocoba uiu Gopmbl BeIpaKeHUs, 0€3 BBITIOJTHEHUS KaKux Ju00 ¢op-
MaJbHOCTEN OTHOCUTEIBLHO 3THX O0BEKTOB, SIBISIOTCS

— HCIIOJIHEHUE;

— (oHOTrpaMMBI;

— mporpamMMmsbl (Tiepeaaun) BemaTeIbHbIX OPraHU3aIlHii.

Crartbs 40. Cy0ObeKTbI CMEKHBIX IIPAB

1. CyObeKkTaMu CMEKHBIX MPaB SBIISIOTCS:

— UCHOJIHUTENIU TPOU3BEACHUHN, UX MPaBONPEEMHUKUA U JUIA, TPHOOpPET-
1Y€ Ha NPEIYCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM OCHOBAaHMSIX CME)KHBIE MpaBa
Ha UCIIOJIHCHHUE;
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— mpou3BoAUTENH (OHOTPAMM, UX MPABONPEEMHUKU U JIUIA, TIPHOOpET-
M€ Ha MPETYCMOTPEHHBIX 3aKOHOM HIIA JOTOBOPOM OCHOBAHHSX CMEKHBIC MpaBa
Ha (hOHOTpaMMBl;

— BelaTeTbHBIC OPTAHU3AINH, UX MTPABONPEEMHHUKH U JIMIIA, TPHOOPETIINE
Ha TPEIyCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM OCHOBAHMSIX CMEXKHBIC MpaBa Ha
nporpamMMmsI (Tiepeaun) BEeIaTeIbHbIX OpraHnu3alni.

2. WcnonHuTEeNM OCYLIECTBISIOT CBOM IpaBa HpPU YCIOBUU COOJIIOJCHUS
MIPaB aBTOPA UCIOIHAEMOTO MPOU3BEJCHHS M HHBIX CyOBEKTOB aBTOPCKOTO MpaBa.

3. IlpousBogutenu (poHOTpaMM OCYIIECTBISIOT CBOW TpaBa MPHU YCIOBHUH
CO0JII0/IeHHS ITPaB CyOBEKTOB aBTOPCKOTO MIPaBa M MCIIOTHUTEICH.

4. BemarenabHble OpraHU3allMU OCYIIECTBIISIIOT CBOM MpaBa MpPH YCIOBHH
co0JII0/IeHHS TIPaB CYOBEKTOB aBTOPCKOTO MpaBa, UCIIOIHUTENCH, TPON3BOANUTENEH
dboHOrpamm.

Crarbs 41. Bo3HUKHOBEeHHE U OCYLIECTBJICHUE CMEKHbBIX NPaB

1. [lepBuyHBIMU CYOBEKTAMU CMEXHBIX MPAB ABJISAIOTCS UCIOIHUTEND, MPO-
U3BOJUTENH (POHOTPAMMBI, BellaTeIbHAsI OpraHU3aIIMsL.

2. CMexHOe MpaBO HA MCIOJIHEHUE MPOU3BE/ICHUS BO3HUKAET C MOMEHTA
€ro OCYUIECTBJICHUS.

3. CmexHoe MpaBo Ha (OHOTPAMMY BO3ZHUKAET C MOMEHTA €€ U3TOTOBIICHHUS.

4. CmexHoe TpaBoO Ha mporpammy (mepeaady) BellaTeIbHON OpraHu3aluu
BO3HHUKAET C MOMEHTA €€ COOOIIEHUS JIsl BCeOoOIIero cBeAeHus B 3(pup Uiu mo Ka-
oelo.

5. JIns omoBelieHHsT O CBOMX CMEXHBIX MPaBax HCIOJIHUTENb, MPOU3BOIU-
Teab (POHOTPaMMBbI BIPABE MCIOJb30BaTh 3HAK OXPAaHbl CMEKHBIX MPaB, KOTOPHIN
MOMEIIAETCS Ha KaXKIOM IK3eMILIIpe (POHOTrPAMMBI, paclipoCTpaHsIEMO Ha 3aKOH-
HBIX OCHOBaHMSX, JIMOO Ha cojepkalieM ee Qymsipe.

6. Ilpu oTCyTCTBUM JOKA3aTe€IbCTB OOPATHOIO MCIOJHUTEIEM, MPOU3BOIN-
TeraeM (OHOIPaMMbl CUUTAETCS JTUI0, UMS (HAUMEHOBAaHUE) KOTOPOTO YKa3aHO Ha
HK3EMIUISIPAX WM HAa yIAaKOBKE (hOHOTpaMMBI.

Crartbs 42. JInuHble HEUMYIIECTBEHHbIC NIPABA HCIOJTHUTEJICH,
Nnpou3BoaUTe el (POHOrPaAaMM M BelIaTeJIbHBIX OPraHu3aui

1. Ucnonuurens npousBeneHus o0IagaeT CIACAYIOIMMU JIUYHBIMU HEUMY-
IIECTBEHHBIMH IIPABAMH B OTHOLIEHHH CBOETO MCIIOJHEHHUS:

— TpeOoBaTh MPU3HAHUS TOTO, YTO OH SBJISIETCS MCIOJHUTEIEM MpPOU3Be-
NECHNS;

— TpeOoBaTh YIOMUHAHUS JIMOO COOOIIEHHS €ro UMEHHU WM NICEBJOHMMA B
CBA3U C KaXIbIM €ro BBICTYIUICHUEM, HCIIOJHEHHUEM, OCYLIECTBICHUEM 3alUCH
(MpY HATMYKMK TPAKTUYECKOW BO3MOKHOCTH);

— TpeboBaTh o0OecreueHusl HaJUIeKAIEro KauecTBa 3aluCU €ro MCIOJIHE-
HUSL U MPOTUBOJECHCTBOBATH BCAKOMY HCKa)KEHUIO JUOO MHOMY MOCSTaTENbCTBY,
CIIOCOOHOMY HAaHECTH YIIEepO Y€CTU U JJOCTOMHCTBY UCIIOJHUTEIIS.

2. IlpousBoautenb (oHOrpaMMbl 00JIaJa€T CIEAYIOINIMMHU JUYHBIMU HE-
MMYILIECTBEHHBIMH MPAaBAMH B OTHOIICHUH CBOEH (POHOTPAMMBI:
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— yKa3bIBaTh CBOE MMs (HAMMEHOBAaHME) HA KAXKJIOM HOCHUTEJIE 3aIUCH JTUO0
Ha €ro ymakoBKE DPsIOM C pa3MeIllleHHMEeM HUMEH aBTOPOB, UCIIOJHHUTENICH U Ha3Ba-
HUW IIPOU3BEICHU;

— TpeboBaTh YIIOMHHAHUA MO0 COOOIIEHHs €T0 UMEHU (HAaMMEHOBaHUs) B
CBSI3M C KaX/IbIM HCIIOJIb30BaHUEM (DOHOTPAMMBI.

3. BemarensHasi opraHuzanus BOpaBe TpeOOBaTh YHNOMHHAHHUS CBOETO
HAaMMEHOBAHUS B CBA3M C 3aMKChIO, BOCIIPOU3BEIECHUEM, PACTIPOCTPAHEHUEM CBOEH
porpaMmsl (mepenayn) u NyOIMYHbBIM TOBTOPHBIM COOOIIEHUEM CBOEH Mporpam-
MBI (Tlepeaaun) Apyroi BelaTeaIbHON opranu3anuen.

Crartbs 43. UMy1iecTBeHHbIE IPABAa UCIIOJIHUTEJIS

1. NmymecTBeHHbIe MpaBa MCTIOTHUTENS O3HAYAIOT MPABO OCYIIECTBIIATH,
pas3pemaTh Win 3alpeniaTh OCYIIEeCTBIATh APYTUM JIULAM CIIEeTYIOIINe JSHCTBHS:

a) myOJMyHOE COOOIEeHHEe CBOMX HE3a()UKCUPOBAHHBIX MCIOJIHEHUH (Tps-
Mot 3¢up);

0) ¢ukcanuio B poHOrpaMMax CBOMX paHee HE 3a(UKCHUPOBAHHBIX HCIIOJI-
HCHMU;

B) MPSIMOE WJIM KOCBEHHOE BOCTIPOM3BEICHUE 3alMCH CBOETO MCIOJHEHHUS,
€CIIU:

— 3amuch ObLIa OCyIIecTBIIeHa 0€3 COriacusi CTIOTHUTEIS;

— 3amuch OBLIA OCYIIECTBJICHA C COTJIACHS MCIOJIHHUTENS, HO BOCIIPOM3BE-
JICHUE OCYIIECTBISETCS C IETbI0, OTIIMYHOW OT TOHM, Ha KOTOPYIO /1aBajoCh COTJIa-
cue;

— OCYIIECTBJICHHE 3alMCH OBUIO Pa3pelieHO Ha OCHOBAHUHM OTPaHUYCHUS
MPaB UCIIOJIHUTEIS, & BOCTIPOU3BEACHHUE OCYIIECTBISIETCS C APYTOH HETbIO;

I') pacIupoCTpaHEHHE OpWUTHHANIAa W IK3EMIUISIPOB CBOETO HCIIOJTHECHHS, 3a-
¢buKkCcHpOBaHHOTO B (OHOTpaMMe, TOCPEACTBOM TPOJAKU WIM WHOW Iepeaadu
npaBa COOCTBEHHOCTH, B Clydae €CJIH HCIIOJTHHUTEIEM MpHU MEepBOi (pukcammm uc-
MOJTHEHMS HE OBLJIO TaHO pa3pelieHre MPOU3BOIUTENIO (POHOTPAMMBI OTHOCUTEIb-
HO JTATBHEUIIIETO BOCIIPOU3BEACHUS (DOHOTPAMMBEI;

1) IPEAOCTaBICHNE B KOMMEPUECKUN MPOKAT, IMYIIICCTBEHHBII HaeM OpH-
THHAJA WIK JK3EMIUISIPOB CBOETO HCIIONMHEHHS, 3a()UKCHPOBAHHOTO B (hOHOTpaM-
Me, €CJIM UCTIOTHUTENEeM MpH (PUKCAIMH MCIIOHEHUs HE OBLJIO JAaHO pa3pellieHne
Ha KOMMEpPUYECKH TpOKaT W (MJIM) UMYIIECTBEHHBI HaeM, Jdake MOCJe PacIipo-
CTpaHEHHS 3a(QUKCUPOBAHHOTO UCTIOTHEHUS, OCYIIECTBICHHOTO MPOU3BOAUTEIEM
(bOoHOTpaMMBI UJTH C €T0 COTIIacHs;

€) cooOuieHre B 3(Up WIKM MO Kabenro 3anucu CBOEro HCIOJHEHUS, €ClU
MEpPBOHAYATILHO ATa 3alKCh ObUTA TIPOU3BE/IeHA HE /Il KoMMepueckux meneit. Ec-
J¥ WCTIOJNIHEHHE OBUIO 3aUKCUPOBAaHO B (hOHOTpaMMe C KOMMEPUECKOH IeIblo,
ero cooOIIeHne B d3(hUp Wi N0 KaOelt0 OCYIIEeCTBISETCS ¢ BBHITUIATON BO3HATPaXK-
JICHHSI HCTIOJTHUTEIIO U MTPOU3BOIUTENIO (POHOTPAMMBIL

) TOBEJICHHWE CBOETO WCIOJTHEHHS, 3a)MKCUPOBAHHOTO B (poHOTpamMme, 110
BCEOOIIETO CBEACHHMS, UCIIONB3Ys JIO0BIE CPE/ICTBA CBSA3H, YTOOBI MPEACTaBUTEIN
MyOIMKU MOTJIIM TOJIYYUTh JOCTYI K HCIIOJHEHHUIO M3 JII0OOT0 MecTa M B JIF0O0e
BpeMsI TI0 UX COOCTBEHHOMY BBIOODY.
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2. ImyuiecTBEHHbIE MpaBa UCIOIHUTENSI MOTYT MepeaaBaTbes (OTUYXKAATh-
Ccs1) B TIOJIb3Y JIPYTUX JIUIl HA OCHOBAaHUU JIOTOBOPA, B KOTOPOM OTPEEISIOTCS CIIO-
co0 MCMOJIb30BaHUs UCIIOJIHEHUS, pa3MepP U MOPSAIOK BBIIIATHI UCIIOJHUTEIIO BO3-
HarpaxJeHus, CPOK JEUCTBUS JOTOBOpPA M MCIOJIb30BAHMS HCIIOJIHEHUS, TEPPUTO-
pusi, Ha KOTOPYIO paclpoCTpaHseTcs AEHCTBHE NMEPENAaHHBIX IPaB, U UHBIE YCIO-
BUSI.

3. B cnyyae UCIONBb30BAHUS MCIOJHEHUS B ayJUOBHU3YyaJIbHOM IPOU3BEIE-
HUU CUUTAETCSA, YTO HMCIOJHUTENb IMEpeacT MPOU3BOJUTENIO JIMOO MPOJIOcepy
ay/IMOBU3YaJbHOTO IMPOMU3BEACHUS BCE HMMYIIECTBEHHBIE NPAaBa Ha HCIIOJIHEHUE,
€CJIM MHOE HE MPEIyCMOTPEHO A0TOBOpPOM. IIpu 3TOM 3a MCIOJIHUTENIEM COXpaHs-
€TCs MPaBO Ha BO3HATPAXKICHHE 3a MPOKAT ayAUOBU3YaJIBHOTO IPOU3BEICHUS.
IIpenocraBneHrne MCMHOJHUTENEM TAaKUX MPAB OTPAaHUUYMBAETCS HUCIIOJIb30BAHUEM
ayIMOBU3YaJbHOTO MPOU3BEICHUS U, €CIIM B JOTOBOPE HE YCTAHOBJIEHO MHOE, HE
BKJIIOYAET MPaB Ha OTAEJIbHOE MCIOIb30BAHNUE 3BYKA WM U300pakeHus, 3adukcu-
POBaHHBIX B ayIMOBU3YaJIbHOM MPOU3BEACHHH.

4. B cnyyae eciid UCHOJHUTEIb BO BpeMs NMEPBOM (PUKCAIMU MCTIOTHEHUS
pa3pemnmT Npou3BOIUTEN0 (POHOIPAMMBI €€ JaibHeilliee BOCIPOU3BEIEHHE, CUH-
TAeTCs, YTO MCIOJIHUTENb Mepeaall MPOU3BOIUTENO (POHOTPAMMBI UCKITFOUUTEIb-
HOE MPaBO Ha pacmpocTpaHeHUE (POHOrPAMMBI U €€ IK3EMIUISIPOB MyTeM IMEepBOM
MPOJAXH WM WHOM mepenaun mpaBa COOCTBEHHOCTH WJIM TMOJIb30BAaHUSA, a TaKkKe
IIyTEM CAA4Y¥ B UMYLIECTBEHHBII HAEM, KOMMEPYECKHI NMPOKAT UM MHOU Iepea-
yy. [Ipy 3TOM 3a UCIIOJHUTENIEM COXPAHSIETCA MPABO HA MOJIYyYECHHE BO3HArpaxK/e-
HUS 32 UCIIOJIb30BAHUE €r0 UCTIOJIHEHMUS.

Crartps 44. UMy1iecTBeHHbIE IpaBa npousBoauTesieii gonorpamm

1. UmymiecTBeHHBIE TIpaBa MPOU3BOAUTENEH OHOTPAMM O3HAYAIOT MCKITIO-
YUTEIHHOE MPaBO HA HCIONH30BaHUE CBOUX (POHOTPAMM, a TaKKe HMCKIIOYUTEIb-
HOE€ TIPaBO pa3peliaTh WIH 3alpeliaTh OCYIIECTBISATh IPYTUM JIUIAM CIIeTYIOIIUE
JNEUCTBUA:

a) TIpsSMOE WM KOCBEHHOE BOCIIPOM3BEACHHE CBOMX (POHOTpAMM B JIFOOOM
dhopme 1 JTH00BIM CITIOCOOOM;

0) pacmpocTpaHEeHHE OpPHTHMHANA WIH IK3EMIUIIPOB CBOMX (OHOTpaAMM TO-
CPEICTBOM IEPBOM MPOAAKH WM WHOM Mepeaadn mpaBa COOCTBEHHOCTH;

B) TPEJOCTaBICHIE B KOMMEPUYECKUI MPOKAT OPUTHHAJA WA K3EMILIIPOB
cBOMX (POHOTpPaMM Ja)ke MOCIe MX PACHPOCTPAaHEHUS, OCYIIECTBICHHOTO MPOU3-
BoAUTENEM (POHOTPAMMBI JIMOO C €ro pa3pelIcHHs;

') UMIIOPT CBOMX (POHOTPAMM M HX IK3EMIUISIPOB B IEJIAX PACIIPOCTPAHCHUS;

1) MyOJIMYHOE COOOIIeHne CBOUX (POHOTPAMM M UX DK3EMIUISIPOB MYTEM CO-
oO1eHus B 3(hup Uiu 1o Kaderto;

€) IOBEACHHE CBOMX (POHOTpPAMM 0 BCEOOIIETO CBEACHHUS, UCIIONIB3YS JIIO-
Oble CpeICTBa CBsI3M, YTOOBI MPEACTABUTENN MYOJIMKH MOTJIA MOJYYUTh AOCTYI K
(dhoHoTrpamMme U3 JII0O0ro MecTa U B JIF000€ BpeMsl IO X COOCTBEHHOMY BBIOODY;

) OCYILIECTBIIEHUE JTI000r0 BUAOU3ZMEHEHUS CBOUX (POHOTPAMM.

2. VimymiecTBeHHbIE TpaBa MPOM3BOAMTENCH (HOHOIpaMM MOTYT Tepesa-
BaThCs (OTUYXKIATHCS) B TIOJB3Y JIPYTUX JIMI HA OCHOBAHHWH JOTOBOPA, B KOTOPOM
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OTIPEJIENISIIOTCS CITOCO0 MCIOJIb30BaHUs (DOHOTPAMMBI, pa3MEp U MOPSIIOK BBIILIATHI
BO3HArpakJI€HUs, CPOK JECHCTBUS AOTOBOPA U UCIOJIb30BaHUSL (DOHOTPAMMBI, TEep-
pUTOpHUSI, HA KOTOPYIO PACHPOCTPAHSAETCS NIEUCTBUE MEPENAHHBIX MPaB, U HUHbBIC
YCIIOBUH.

3. UmymecTBeHHble MpaBa NPOU3BOAUTENS (HDOHOTPAMMBI, SIBISIIOIIETOCS
IOPUANYECKUM JIMLIOM, MOTYT OBITh TaK)Ke Nepe/iaHbl (OTUYKJI€HbI) APYTOMY JIUILY
B YCTaHOBJIEHHOM 3aKOHOM MOPSJIKE BCIEACTBUE JUKBUAALUMUA B YCTAHOBIEHHOM
3aKOHOM MOPSIIKE IOPUANYECKOTO JIULIA, SBIISIOMIETOC] CyOBEKTOM CMEXHBIX MPaB.

Crartbs 45. UIMyiecTBeHHbIE IPaBa BelIaTeJbHbIX OPraHU3a Ml

1. MmymiecTBEHHBIE TIpaBa BEMIATEIBHBIX OpraHU3aIMil 03HAYaIOT MCKIIO-
YUTEIBLHOE MPaBO Ha MCIOJIb30BAaHKME CBOMX MporpaMm (mepeaad) Jo0bIM CIOCO-
O0M, a Takke UCKIIOYUTEIFHOE MPaBO pa3peniaTth WiK 3ampeniaTh OCYIIEeCTBISTH
APYTUM JIMIIaM CJIEeIYIONINe JEHCTBYS:

a) my0IMYHOEe COOOLIEHUE CBOMX MPOrpaMm (mepeaad) myTeM TPaHCISIIUU U
PETPAHCIIALNY;

0) ¢ukcaruio cBoux NMporpamm (mepeaad) Ha MaTepPUAIBHOM HOCHUTEIIE;

B) BOCIIPOM3BE/ICHUE 3alMCE CBOMX MporpamM (mepeaay);

I') pacpoCTpaHEHUE OPUTHHAJIA UM IK3EMILUISIPOB 3aITUCH CBOMX MPOTPAMM
(mepenav), B TOM 4ucCiie TOCPEICTBOM MPOAAKH;

1) TOBEJIEHNE CBOMX Mporpamm (mepeaad) A0 BCeoOIIero CBeICHNUs, UCTIONb-
3ysl TI00BIE CPEICTBA CBSI3M, YTOOBI MPEICTABUTENH ITYOJIMKH MOTJIH TTOTYYUTh JI0-
CTYyINl K Iporpamme (mepeaade) u3 J0OOro Mecta U B JitoOOe Bpemsi MO UX COO-
CTBEHHOMY BBIOOPY;

) myOJIMYHOE UCTIOJHEHUE U MyOIMYHYIO TEeMOHCTPAIMIO CBOUX MPOTPaMM
(mepemay) B MeCTax ¢ IJIATHBIM BXO/IOM.

BemarenbHast opranu3anus BIIpaBe 3alpeTUTh paclipOCTpaHEHUE HA TEPpH-
TOPUU OIPEAEICHHONW CTPAaHbI WK C TEPPUTOPHH STOW CTPaHBl CUTHAJA CO CITyT-
HUKa, HECYIIETO €€ MPOrpaMMbl, PacIpOCTPAHSIONINM OPraHOM, I KOTOPOTO
ATOT CUTHAJ CO CIyTHUKA HE TpeHa3HAYAaIICs.

2. NmymecTBeHHBIC MTpaBa BEMIATEIbHBIX OPTaHU3AIMNA MOTYT IepEaaBaThCS
(oT4yXkIaThcsl) B MONB3Y APYTUX JIMIl HA OCHOBAaHWHU JOTOBOPA, B KOTOPOM OIIpe-
ACNAIOTCS CMOCO0 HCIIONIb30BaHUS MPOTpaMMBI (Tiepenadn), pasMep U TMOPSIOK
BBITJIATHl BO3HATPAXKIICHUS, CPOK JIEHCTBHUS JOTOBOPA U MCIIONIB30BAHMS MPOTPaM-
MBI (TIepeaun), TEPPUTOPHS, HA KOTOPYIO PACIpOCTpaHSIETCs ACHCTBHE TepeIaH-
HBIX TIPaB, U HHBIC YCIOBHSI.

3. UmymiecTBeHHBIC MpaBa BEIIATEIHLHONW OpraHU3aIUH, SIBISIOIICHCS IOpH-
JAVMYECKUM JIMIIOM, MOTYT TakkKe OBITh MepenaHbl (OTUYXKACHBI) APYroMy JIHIY B
YCTaHOBJICHHOM 3aKOHOM TOPSIKE BCJICICTBUE JTUKBUIAIIMH B YCTAHOBICHHOM 3a-
KOHOM TOPSIIKE FOPUAMYECKOTO JIUIIA, SBISIOMIETOCS CYOhEKTOM CMEKHBIX MPAaB.

Crartbs 46. OrpaHu4eHusi MMYIIECTBEHHBIX NPAB HCIOJTHUTEJICH,
Npou3BOaAUTE/ el (POHOrPAMM M BelIaTeJIbHbIX OPraHu3anui
1. JlomyckaeTcsi UCMOIb30BaHUE MCHOJHEHUN, POHOrpaMM, porpaMm (Te-
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penad) BellaHus, X (UKcalus, BOCIPOU3BEJCHHE U JOBEACHHE J0 BCEOOIIETrO
cBeJieHUs1 0e3 corjlacusi MCIOJIHUTENEeH, Mpou3BojauTenel ¢oHOrpaMM U Bella-
TEJIBHBIX OpraHU3alMil B ciydasx, MPeAyCMOTPEHHBIX I1aBoi 2 Hacrosmero Ko-
JIeKCa U JIPYTUM 3aKOHOM B OTHOIICHHM OTPaHUYEHUS UMYIECTBEHHBIX MpPaB aB-
TOPOB MPOU3BECHUN HAYKHU, TUTEPATYPhI U UCKYCCTBA.

2. IlpenycMoTpeHHOE YacThio 1 HACTOSIIEH CTaThbU MCIOJIb30BaHUE OOBEK-
TOB CMEXHBIX MpaB 0e3 corjacusi CyObEKTOB CMEXHBIX MPAaB SBIISIETCS BO3MOX-
HBIM TOJIBKO MIPU YCIOBUU COOJIIOJICHUS JIMYHBIX HEUMYIIECTBEHHBIX MPaB CyObEK-
TOB aBTOPCKOTO IMpaBa U CMEXHBIX MpaB, MPEIyCMOTPEHHBIX HacTosmmnM Kozek-
COM.

3. OrpanuueHus, NpeayCMOTPEHHbIE HACTOSIIEH CTaThell, MPUMEHSIOTCS 0e3
yiep6a 111 HOpMaJIbHOTO MCIIOJIb30BAaHUSL UCTIOIHEHUS, (POHOTPaMMBI, MPOrpam-
MbI (Ilepefadn) BellaHus, B TOM YHUCJIE COOOIICHUS B 3UpP WIH MO KaOeIo U UX
3amMcei, a Takke BKIIOUEHHBIX B HUX MPOU3BEJICHUN JINTEPATypbl, HAYKU U HC-
KyccTBa M 0€3 yllIeMJIeHUs MpaB UCHOJHUTENEH, Mpou3BoAuTeNel (oHorpamm,
BELATEIbHBIX OPraHU3alid U aBTOPOB YKa3aHHBIX MTPOU3BEICHUH.

Crartbs 47. Ucnosib30BaHue pOHOTPamMm,

ony0JIMKOBAHHBIX B KOMMEP4YeCKHX HeJIAX

1. Honmyckaercst 6€3 coriacusi Npou3BoaUTENEH (POHOIpaMM, OITyOIMKOBaH-
HBIX B KOMMEPYECKUX LENSIX, U UCIIOJHUTENIEH, UCTIOJIHEHUS KOTOPBIX 3a(UKCUPO-
BaHbl B TakuX (poHOrpaMmax, HO C BBIIUIATOM UM BO3HATPaXKICHUS ClIeylolIee
psiMO€ WJIM KOCBEHHOE KOMMEpPYECKOE MCMOJIb30BaHHE (POHOTPAMM U HUX IK3EM-
IJISPOB:

— myOJIMYHOE UCIIOJIHEHHE (POHOTPAMMBI UJTH €€ IK3EMILISIPA;

— MyOJUYHOE COOOIIEHHUE UCTIONIHEHNUS, 3a()UKCHUPOBAHHOTO B (pOHOrpamMme
U ee IK3eMILIIpax, B 3pup;

— MyOJUYHOE COOOIIEHHUE UCTIOIHEHNUS, 3a()UKCUPOBAHHOTO B (pOHOrpamMme
U €€ IK3eMIULIpax, Mo Kadelto.

2. Coop, pacnpesneneHle U BbIIUIATA BO3HATPAKICHUS, IPETYCMOTPEHHOTO
4acThIO 1 HacTOsIIEH CTaThbH, a TAKXKE KOHTPOJIb HaJ MPaBOMEPHBIM HCIIOJIb30BA-
HUEM 00BbEKTOB CMEKHBIX MPAB OCYILECTBIISIIOTCS OPraHU3alUSIMU 0 YIPABICHUIO
[IpaBaMHU Ha KOJUIEKTUBHOU OCHOBE.

3. Jluua, ucnonb3ytomme (OHOTpaMMbl WIM HMX SK3EMIUISIPbI, 00S3aHbI
IIPEIOCTABIIATh OPraHU3aLMAM I10 YIIPABJICHUIO IIPaBaMU Ha KOJUIEKTUBHOM OCHO-
BE TOYHBIE CBEACHHUS OTHOCHUTEIBHO HCIOIb3YeMBIX (POHOTpaMM, HEOOXOIUMBIE
11 cOopa M pacpe/eNIeHNs] BO3HATPaXICHNUS.

Cratbs 48. Cpok AeicTBHS CMEKHBIX NIPAB

1. Cpok nelcTBUS UMYILIECTBEHHBIX MPaB UHTEIIEKTYaJbHOU COOCTBEHHO-
CTHM Ha HMCIOJIHEHHE HcTekaeT uepe3 S50 jer, ucuucisonuxca ¢ 1 aHBaps roja,
CJIEYIOLIETO 3a TOJA0M OCYIIECTBJIECHHUS NIEPBOM 3aMMCH UCIIOJHEHUS, a IPU OTCYT-
CTBHM TAaKOMW 3amuch — ¢ | siHBaps rojia, CIEAYIOLIETO 3a T'OJI0M OCYIIECTBICHUS
HCTIOTHCHHUS.

JInuHble HEMMYIIECTBEHHBIE MpaBa HMCIOJHUTEINS, MPEIYCMOTPEHHBIE Ya-
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cThio 1 crathu 42 HacTosmero Kojekca, oxpaHstoTcst 6€CCpoUuHO.

2. Cpok AeicTBUS MpaB MHTEIIEKTYalIbHON COOCTBEHHOCTH Ha (JOHOTPAMMY
ucrtekaet yepes 50 JieT, UCUUCTSAIOMUXCS ¢ 1 siHBapsl rojia, CIEAYIOIIEro 3a roJloM
MEPBOT0 OMYOJIMKOBaHUS (DOHOTPAMMEBI, a IPU OTCYTCTBUH TaKOT'O OIYOJIMKOBAHUS
B TeueHue 50 JeT ¢ JaThl ee MepBoOi 3anmucu — ¢ 1 sHBaps roja, CiIeAyrollero 3a
roJIOM NIEPBOM 3anUCH (POHOTPAMMBI.

3. Cpok nelcTBHS MpaB HMHTEIJIEKTYaJlbHOM COOCTBEHHOCTH Ha Tepeaady
(mporpammy) BelaTeIbLHON OpraHU3alMu UcTekaet depes 50 JeT, UCUUCIIIOMUX-
cs ¢ 1 ssHBaps roxaa, CIeAyIoIero 3a rojloM NepBoro MyOIMYHOro cOOOIIEeHUs MPo-
rpamMMBI (Tiepenaydn) B 3up Uiy 1o kaderto.

4. K npaBonpeeMHHKaM HCIIOJHUTENEH, MpOu3BoaUTENIeH QoHOrpaMMm, Be-
HIaTeNIbHBIX OpraHU3alMi NEPEeXOAUT MPaBO pa3peliaTh WM 3anpenaTh UCIOb-
30BaHUE WCIIONHEHUH, OoHOrpaMM, MyOJIMUHOE cOo0oOIIeHne B 3up min no kade-
JII0 ¥ MOJy4aTh BO3HATPaXKJICHHUE B IMpEJesiaxX OCTaBIIEHCS YaCTU CPOKOB, YKa3aH-
HBIX B 4acTsIx 1—3 HacToOsIIEN CTaThU.

I'naBa 4 IPABO HHTEJUIEKTYAJIBHOU COBCTBEHHOCTH
HA HAYYHOE OTKPBITHE

Cratbs 49. IlonsiTHE HAYYHOTO OTKPBITHS

HayyHbIM OTKpBITHEM SBISETCS YCTAHOBJICHUE HEWU3BECTHBIX paHEE, HO
O00BEKTUBHO CYIIECTBYIOIIUX 3aKOHOMEPHOCTEH, CBOMCTB M SIBIEHUN MaTepuaib-
HOTO MHUpa, KOTOPbIE BHOCST KOPEHHBIE M3MEHEHHUS B YPOBEHb HAyYHOI'O MO3Ha-
HUSL.

Crarbs 50. [IpaBo Ha Hay4YHOEe OTKPbITHE

1. ABTOp Hay4yHOTO OTKPBITHS MMEET MPaBO MPUCBOUTH HAYYHOMY OTKPHI-
THIO CBOE UMS UJIU CIIEIMATIbHOE Ha3BaHUE.

2. IlpaBo Ha Hay4HOE OTKPBITHE YJOCTOBEPSIETCS AUIIOMOM U OXPaHSIETCS B
HOpSJKE, YCTAHOBJIEHHOM 3aKOHOM.

I'nasa 5. IPABO MHTEJUIEKTYAJIBHOM COBCTBEHHOCTH HA
MN30BPETEHME, ITOJIE3HY IO MO/EJIb,
IMPOMBIIIJIEHHBIA OBPA3EI]

Cratbs 51. Yc10BusI TATEHTOCNIOCOOHOCTH M300peTEeHUs

1. M300peTeHne oTBeYaeT yCIOBUSIM MATEHTOCIIOCOOHOCTH, €CJIU OHO, B CO-
OTBETCTBUHU C 3aKOHOM, SIBJISIETCS HOBBIM, MMEET M300peTaTeIbCKU ypOBEHb U
MPUTOAHO JIsl IPOMBIIIJIEHHOTO UCTIOJIb30BaHUS.

2. OO6BEKTOM U300pETEHHS] MOXKET OBITh MPOAYKT (YCTPOMCTBO, BELIECTBO U
T. T1.) WIM TpOLecC B JIFOOOM cdhepe TeXHOJIOTHH.

3. He sBnstoTCs 1300peTEHUAMHU CIIEYIOIINE 00BEKTHI TEXHOJIOTHHU:

— COpTa pacTeHUH U TIOPOJIbI KUBOTHBIX;

— OMOJOrHYecKue B CBOEH OCHOBE IMPOIIECCHl BOCIIPOM3BEICHUS PACTCHUM
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N JXHBOTHBIX, KOTOPBIC HC OTHOCATCA K HEOMOJIOTUYECKUM M MI/IKpO6I/IOJIOFI/I‘IC-
CKUM IIponeccamM,

— TOHOI‘pa(i)I/II/I (TOHOJIOI‘I/II/I, KOMHOHOBKI/I) HHTCTPAJIbHBIX MHKPOCXCM;

— PE3YIbTAThI XYAOKCCTBCHHOT'O KOHCTPYHUPOBAHUA,

— HHBIC O6’B€KTBI, OIIPCACIICHHBIC 3dKOHOM.

Cratbs 52. YcaoBusi NIaTEHTOCHOCOOHOCTH MOJIE3HOM MOJIeJIu

1. ITone3nas MojaeNb OTBEYAET YCIOBUSAM MAaTEHTOCIIOCOOHOCTH, €CIIM OHA, B
COOTBETCTBUM C 3aKOHOM, SIBJIIETCSI HOBOM W MPUTOAHOM ISl MPOMBIIUICHHOTO
HCIIOJIb30BaHUS.

2. IlepeueHb TEXHUUYECKUX PEIICHUN, KOTOPHIE MOTYT OBITh OOBEKTOM IIO-
JIE3HOM MOJIeJIH, YCTaHABIUBAECTCS HAIIMOHATBHBIM 3aKOHOIaTEIILCTBOM.

3. He sBASIIOTCS MOJIE3HBIMU MOJICTIIMU OOBEKTHI TEXHOJIOTHH, YKa3aHHbBIE B
yactu 3 ctatbu 51 Hactosmero Kogekca.

Cratpa 53. Yci10BHsI NIATEHTOCTOCOOHOCTH NMPOMBIIITIEHHOT0 00pa3ua

1. ITpoMbInieHHBIN 00pa3el OTBeYaeT YCIOBUSAM NAaTEHTOCIIOCOOHOCTH, ec-
JIM OH, B COOTBETCTBUH C 3aKOHOM, SIBJISIETCSI HOBBIM. 3aKOH MOKET MpeaycMaTpu-
BaTh U JPYrHe YCIOBUS NATEHTOCIOCOOHOCTH MPOMBIIINIEHHOTO 00pasiia.

2. OOBEKTOM MPOMBINIIEHHOr0 00pa3iia MOoryT ObITh (popMa, PUCYHOK WU
packpaiiMBaHue, Ui UX 00beUHEHHE, KOTOPbIE ONPENENstoT BHEUTHUN BU MTPO-
MBIILJIEHHOTO U3IEIHSI.

3. He npenocraBnsieTcss mpaBoBasi oXpaHa B KaueCTBE MPOMBIILIEHHOTO 00-
pasua:

— 0OBEKTaM apXUTEKTYpbl (KpOME€ MallblX ApXUTEKTYpHBIX (OpM), Mpo-
MBIILJIEHHBIM, THAPOTEXHUYECKUM U IPYTUM CTALIMOHAPHBIM COOPYKEHUSIM;

— 00BeKTaM HeyCTOMUMBOW (HOPMBI M3 KUIKHUX, Ta3000pa3HBIX, CHITYUHX
WM MIOJJOOHBIX UM BEIIECTB;

— UHBIM 00BEKTaM, ONpeIeICHHBIM 3aKOHOM.

Cratpa 54. YaocTroBepeHue NpuoOpeTeHUs NMPaBa HHTE/UIEKTYAJIbLHOM
COOCTBEHHOCTH HA U300peTeHMe, MOJIE3HYI0 MO/eJIb,
NPOMBbILLTICHHBI 00pa3en

1. I[IpuoOpeTeHue mpaBa MHTEIUVIEKTYaIbHOM COOCTBEHHOCTH Ha HU300peTe-
HUE, TOJIE3HYIO0 MOJIENb, POMBIIIIEHHBIA 00pa3el] yI0CTOBEPAETCS MATEHTOM.

2. O6beM mpaBOBOW OXpaHbl omnpexaensercs (Hopmyaoil U300peTeHus, mo-
JIE3HOM MOJIEM, COBOKYIMHOCTBIO CYIECTBEHHBIX INMPU3HAKOB MPOMBIIUICHHOTO
oOpasra.

3. YcnoBus ¥ NOPSAIOK BbIIaYu ATEHTa YCTAHABIMBAIOTCS 3aKOHOM.

Cratpa 55. Cy0ObeKTbl NIPaBa HHTE/UIEKTYAJIbHON COOCTBEHHOCTH HA
n3o0peTreHue, MOJEe3HY0 MO/Ie/b, IPOMBINLJICHHBIN 00pa3el
CyObexkTaMu MpaBa HHTEIJIEKTYalbHOW COOCTBEHHOCTH Ha HU300peTEeHHE,
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MOJIE3HYIO MOJIEb M MPOMBIIIJIEHHBIN 00pa3el SBIsSI0TCS

— wu300peraresnb, aBTOP MPOMBIIIIEHHOT0 00pa3ia;

— Jpyrue Jula, KOTOpble MpUOOpenu IMpaBa Ha U300peTeHHE, MOJIE3HYIO
MOJIeIb M TTPOMBIIIJICHHBIN 00pa3el] B COOTBETCTBUU C JJOTOBOPOM HIIH 3aKOHOM.

Crarps 56. UMyiecTBeHHbIC IPABA HHTEJVIEKTYaJIbHOM COOCTBEHHOCTH
Ha n3o0peTeHue, MOJIE3HYI0 MO/IeIb,
NPOMBbINLTICHHBI 00pa3en

1. HWmyiiecTBeHHbIMU TpaBaMU HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH Ha
n300peTeHNe, MOJIE3HYI0 MOJIENb, IPOMBIIIJIEHHBIN 00pa3el] sIBISIFOTCSL:

— TMpaBO Ha MCHOJIb30BAaHUE M300PETEHUs, MOJIE3HOW MOJEIM, MPOMBIII-
JEHHOro 00pa3ua;

— HCKJIIOUUTENBHOE IPaBO Pa3peliaTh HCIOJIb30BaHHWE HM300pETEeHus, IO-
JIE3HOM MOJIENN, MPOMBIIINIEHHOTO 00pa3la;

— HCKJIIOYUTEIBHOE MPaBO MPEMATCTBOBATh HENMPABOMEPHOMY HCIIOIB30-
BAaHUIO N300pETEHUs], MOJIE3HOW MOJIEIH, IPOMBIIIJIEHHOTO o0pa3la, B TOM YUCIE
3anpenaTh TAKOE UCIOJIb30BAHMUE;

— WHBIE UMYIIECTBEHHbIE MPaBa UHTEJUIEKTYyaIbHONH COOCTBEHHOCTH, yCTa-
HOBJIEHHBIE 3aKOHOM.

2. UmymiecTBeHHBIE MTpaBa MHTEIUIEKTYaIbHOM COOCTBEHHOCTH Ha U300pe-
TEHHE, MOJIE3HYI0 MOJIENb, IPOMBIIIIEHHBIH 00pa3el MpUHAAIeKAT BIAJEINbIY CO-
OTBETCTBYIOIIETO IATEHTA, €CJIM IPYroe HE YCTAHOBJIEHO JOIOBOPOM WIIH 3aKO-
HOM.

Cratbs 57. Cpok AeiicTBHS MMYIIECTBEHHBIX NIPAB HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH HA M300peTeHNe, MOJIEe3HYI0 MOJeb,
NPOMBbILLICHHBI 00pa3en

1. UmymiecTBeHHbIE TTpaBa MHTEIIEKTYalbHOM COOCTBEHHOCTH Ha M300pe-
TEHUE, MOJE3HYI0 MOJIeNb, MPOMBILUICHHBIA 00pa3el ACHCTBYIOT C HaThbl, CIEAy-
IOLIEH 3a JaTOM MX rOCYAapCTBEHHOW PETHCTPALIMH, NPU YCIOBHH MOAAEPKAHUS
NENUCTBHS ITUX MPAB COTJIACHO 3aKOHY.

2. Cpok AEUCTBHS MCKIIOUUTENBHBIX MMYIIECTBEHHBIX IPAB MHTEJUIEKTY-
aNbHON COOCTBEHHOCTU Ha M300peTeHHe ucrekaeT yepes 20 JeT, KOTOphle UCUHUC-
JSI0TCA C JIaThl MOAA4M 3a4BKU Ha M300pETEHUE B YCTAHOBIEHHOM 3aKOHOM I10-
pAIKeE.

Cpoxk nelicTBus naTeHTa Ha U300peTeHre, 00bEKTOM KOTOPOTO SIBIISIETCSA Jie-
4yeOHOE CPEeJICTBO, CPEACTBO 3ALUTHI KUBOTHBIX, CPEACTBO 3aIIUTHI PACTEHUH U T.
., UCMHOJb30BaHUE KOTOPOro TpeOyeT pa3pelieHHs] COOTBETCTBYIOUIEIO KOMIIE-
TEHTHOTO OpraHa, MOXeT ObITh MPOJIJIEH M0 XOJIaTalCTBY BJIAJI€NbIA 3TOTO MaTEeH-
Ta Ha CpPOK, PaBHBII MEPUOAY MEKIY NATOM MOJAYM 3asiBKH M AaTOM MOJYy4YEHUs
TaKOro paspenieHus, Ho He 0oJjiee YeM Ha TSTh JIeT.

3. Cpok HEeNCTBUS HUCKIIOYUTEIBbHBIX WMYIIECTBEHHBIX IPAB WHTEJUIEKTY-
albHON COOCTBEHHOCTH Ha MOJIE3HYIO MOJENb ucTekaeT uepe3 10 ner, KoTopkle
MCUYUCIISIOTCS C AaThl MOAAYM 3aBKH Ha MOJIE3HYIO MOJENb B YCTAHOBIEHHOM 3a-
KOHOM TOPSIIKE.
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4. Cpok AEUCTBHS MCKIIOUUTEIBHBIX UMYIIECTBEHHBIX IMPaB HWHTEIUICKTY-
aNbHON COOCTBEHHOCTH HA MPOMBINUICHHBIN 00pa3en uctekaer yepe3 15 ner, ko-
TOpPBIC MCUUCIIAIOTCS C JAaThl MOJaYu 3assBKM Ha MPOMBIIIUICHHBIN o0pasel] B ycTa-
HOBJICHHOM 3aKOHOM MOPSIKE.

5. HamumoHanbHBIM 3aKOHOJATEILCTBOM MOTYT OBITh YCTAHOBJICHBI HHBIC
CPOKH.

Cratpa 58. Jlocpo4Hoe npeKpalieHue 1eiicTBUsI MMYIIECTBEHHbIX MPaB
HHTE/UIEKTYaJIbHON COOCTBEHHOCTH HA N300peTeHue,
MOJIe3HYI0 MO/IeJIb, IPOMBINIEHHbIN 00pa3en
JleficTBre MMYIIIECTBEHHBIX MPaB HHTEIUICKTYyaJIbHOM COOCTBEHHOCTH Ha
n300peTeHue, MoJIe3HYI0 MOJIeIb, TPOMBIILICHHBIA 00pa3ell MOKET ObITh MpeKpa-
IIIEHO JIOCPOYHO MO MHMIIMATUBE JIKMIIa, KOTOPOMY OHHU MPHUHAIJIEKAT, €CIU 3TO HE
MIPOTHUBOPEUMT YCJIOBHUSIM JOTOBOPA, a TAKXKE B JAPYIHX Cilydasx, MPeayCMOTPEH-
HBIX 3aKOHOM.

Crartbs 59. IIpaBoBbIe OCAEACTBUS NMPEeKPAILICHUs AeiiCTBUA
HCKJIIYUTEIbHBIX HMYIIECTBEHHBIX MPaB
HHTEJJIEKTYAJbHOH COOCTBEHHOCTH Ha M300peTeHue,
MOJIE3HYI0 MOJe/Ib, IPOMBbILJICHHBIH 00pa3zen

1. B cinyyae mpekpamieHusi JeUCTBHUSI UCKIIOUUTENbHBIX HMMYIIECTBEHHBIX
IIPaB MHTEJJIEKTYyaJlbHOM COOCTBEHHOCTH Ha H300peTeHHE, IOJE3HYH0 MOJEIb,
IIPOMBIIIUIEHHBIN 00pa3el] ’TH 0OBEKTHI MOT'YT CBOOOAHO U 0€3BO3ME3AHO HUCIIOJIb-
30BaThCs JIIOOBIM JIMIIOM, 32 UCKITIOUEHHUSIMHU, YCTAHOBICHHBIMH 3aKOHOM.

2. Ecnu B CBSI3U € IOCPOYHBIM MPEKpAIIEHUEM JEHCTBUS UCKIIOUUTEIbHBIX
MMYILECTBEHHBIX IMpPaB MHTEIEKTYaJbHON COOCTBEHHOCTH Ha HM300peTeHHe, MO-
JIE3HYI0 MOJ€Jib, MPOMBIIUICHHBIA 00pa3el] MpUYMHEH YIepd Uiy, KOTOPOMY
OBUIO TPEJOCTABICHO PA3PELICHUE Ha HCIOJIb30BAaHUE 3TUX OOBEKTOB, TaKOM
yepO BO3MEIIAETCS JIMLIOM, KOTOPO€E MPEAOCTAaBUIIO YKa3aHHOE Pa3pelIeHHe, ec-
JM IpYroe HE YCTAHOBJIEHO JOTOBOPOM MJIM 3aKOHOM.

Crartbs 60. BoccTaHoBIeHHE JeHCTBUSA J0CPOYHO NMPEKPALIEHHBIX
HCKJIIYUTEIbHBIX HMYIIECTBEHHBIX NPaB
HHTEJJIEKTYAJbHOH COOCTBEHHOCTH Ha M300peTeHue,
MOJIE3HYI0 MOJe/1b, IPOMBbILJICHHBIN 00pa3en

JleficTBUE NTOCPOYHO MPEKPAIICHHBIX HCKIIOYUTENbHBIX WMYIIECTBEHHBIX

IIPaB MHTEJJIEKTYyaJbHOM COOCTBEHHOCTH Ha H300peTeHHE, IOJE3HYH0 MOJEIb,
MIPOMBIIICHHBIN 00pa3ell MOXXET ObITh BOCCTAHOBJIEHO B MOPSIKE, YCTAHOBIIEH-
HOM 3aKOHOM, MO 3asiBJICHUIO JIMIA, KOTOPOMY 3TH IpaBa MPHUHAAJIEKAIU B MO-
MEHT UX MpEeKpalIeHusl.

Cratpa 61. Ilpu3HaHue MPaB MHTEJIEKTYAJIbHOH COOCTBEHHOCTH
Ha u300peTeHne, MNOJEe3HYI0 MOAeb, IPOMbIIIJIEHHbIH
o0pa3sell HeIeMCTBUTEJIbLHBIMH
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HpaBa HHTeHHeKTyaHBHOﬁ CcOOCTBEHHOCTH Ha I/I?>06pCTCHI/Ie, IMOJIC3HYKO MO-
ACJIIb, HpOMBIH.IJ]CHHBIﬁ 06pa3eu MMPU3HAIOTCA HCHCﬁCTBHTCHBHBIMH Ha OCHOBAaHHAX
" B IOPAAKEC, YCTAHOBJICHHBIX 3dKOHOM.

Cratbs 62. IIpaBo npexaenoib30BaHus HA U300peTeHue,
MOJIE3HYI0 MO/IeJIb, IPOMBINLJICHHBIN 00pa3eln

1. JIto6oe nuio, KOTOpPOE 10 AaThl MOJAYM 3asiBKM HAa M300peTeHue, moJies-
HYI0 MOJI€Nib, TIPOMBIILIEHHBINA O0Opa3ell Wi, eclid ObUT 3asiBI€H NMPUOPUTET, A0
JaThl 3asIBKA NPUOPUTETa B MHTEpPECaX CBOEH NESITEIbHOCTH TOOPOCOBECTHO HC-
MOJIb30BaAJIO0 U300peTEeHue, MOJIE3HYI0 MOJIENb, MPOMBILIUICHHBIH o0pa3el Ha Tep-
putopun rocyaapcrtsa — yyactHuka CHI' wiam ocymecTBuio 3HaUUTENBHYIO U Ce-
PBE3HYIO MOATOTOBKY ISl TAKOTO UCIOJIb30BaHUS, UMEET IPaBO HAa 0€3BO3ME3THOE
MPOJIOJKEHUE B 3TOM I'OCYJIapCTBE TAKOI'O MCIOJIb30BAHUS WM MCIOJIb30BAHUS B
o0beMe, KOTOPbIM MpeArnoaraics yKa3aHHOW MOJArOTOBKOW (IPaBO MPEXkAETOb-
30BaHU).

2. IIpaBo mNpeKEnonb30BaHUS MOKET NEpPEAaBaThCsl WU IEPEXOAUTh K
APYroMy JHUIY TOJBKO BMECTE C MPEANPUITHEM WIH JEJIOBOM MPAKTUKON WIIN C
TOM YacThIO MPEANPUATUS WU JEI0BOU MPAKTUKH, B KOTOPHIX OBUIM MCTIOIB30Ba-
HBI U300peTeHne, Mmoyie3Hasi MOelb, MPOMBIIIJICHHBIH 00pa3el Wik OCYIIEeCTBICHA
3HAUMTENIbHAS U CEpbe3Has MOArOTOBKA ISl TAKOI'O MCIOJIb30BaHUS.

I'naBa 6. IPABO MHTEJUIEKTYAJIbBHOM COBCTBEHHOCTH
HA TOITIOTPA®UIO (TOIHOJIOT'MIO, KOMIIOHOBKY)
UHTETPAJIBHOM MUKPOCXEMBI

Crartbs 63. Yca0Bus1 0OXPaHOCTIOCOOHOCTH TOnOrpadguu
HHTErpajJbHOi MUKPOCXEeMbI
Tonorpadust (Tomonorus, KOMIOHOBKA) MHTETPAIbHON MHKPOCXEMBI COOT-
BETCTBYET YCIOBUSAM OXPaHOCIIOCOOHOCTH, €CIIM OHA SIBJISIETCSI OPUTMHAIIBHOM.

Crartbs 64. YaocToBepeHue npuodOpeTeHNsi NPaBa HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH HA TONOTPA(PHI0 HHTErPAJIbHOH MUKPOCXEMbI
1. IIpuoGpereHne npaBa WHTEIEKTYaJbHONM COOCTBEHHOCTHM HAa TOMOTrpa-
(U0 UHTErpaIbBHON MUKPOCXEMBI YIOCTOBEPSETCS CBUETEIHCTBOM.
2. O6beM mnpaBoBOM OXpaHbl Tomorpaduu HWHTETPAIbHOM MHUKPOCXEMBI
orpenaenseTcs n300pakeHueM ATOM Tororpauu Ha MaTepuaIbHOM HOCHUTETIE.
3. YcnoBus ¥ NOPSAOK BbIIaYU CBUJETENBCTBA YCTAHABIUBAIOTCS 3AKOHOM.

Cratpa 65. Cy0ObeKTbI IPaBAa HHTE/UIEKTYAJIbHON COOCTBEHHOCTH
Ha TONOrpadguio HHTErpaJIbLHOM MUKPOCXEMbI
CyObexTamu MpaBa UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH Ha TOMOrpaduio UH-
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TErpaJIbHON MUKPOCXEMBI SIBIISIFOTCS

— aBTOp Tonorpaduu UHTErPATbHON MUKPOCXEMBI;

— JApyTue auua, KOTopble TPHOoOpey MpaBa Ha Tonorpaduio HHTETrpalbHOM
MHUKPOCXEMBI 10 I0rOBOPY HJIU COIJIACHO 3aKOHY.

Crartbs 66. UMyiecTBeHHbIE IPABA HHTEJVIEKTYaIbHON COOCTBEHHOCTH
Ha TONOrpa(guio HHTErpaIbLHOM MUKPOCXEMbI

1. UmymiecTBEeHHBIMH MpPaBaMH MHTEJUIEKTYyalbHOW COOCTBEHHOCTH Ha TO-
norpauo HHTETPAIIbHOU MUKPOCXEMBI SIBIISIIOTCS :

— TpaBO Ha KUCIOJIL30BAHUE TOMOrPapUU UHTErPATLHON MUKPOCXEMBI;

— UCKIIIOYUTEIBHOE MpaBO pa3peniaTh UCIOJIb30BaHUE TOMOTrpaduu UHTE-
IpAJIBHOM MUKPOCXEMBI;

— HCKJIIOYUTEIBHOE MPaBO MPEMATCTBOBATh HENMPABOMEPHOMY HCIIOIB30-
BAaHUIO TOMOTrPaUU MHTErPaTbHON MUKPOCXEMBI, B TOM YHCIIE 3allpellaTh TaKoe
UCIIOJIB30BAHUE;

— WHBIE UMYIIECTBEHHbIE MPaBa UHTEJUIEKTYyaJIbHONH COOCTBEHHOCTH, yCTa-
HOBJIEHHBIE 3aKOHOM.

2. myuiecTBEeHHbIE MpaBa UHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH HA TOMOIpa-
(Gu0 MHTErpaJbHON MUKPOCXEMbI MPHUHAJIEKAT BIIAJEIbIy COOTBETCTBYIOIIETO
CBUJETENIBCTBA, €CJIA JPYrO€ HE YCTAHOBIIEHO 3aKOHOM WJIH IOTOBOPOM.

Cratbs 67. Cpok AeiicTBHS MMYIIECTBEHHBIX NPAB HHTEJJIEKTYAJIbHOU
COOCTBEHHOCTH HA TONOTPA(HI0 HHTErPAJIbHOH MUKPOCXEMbI

1. UMymiecTBeHHBIE MpaBa UHTEIUIEKTYaJbHOW COOCTBEHHOCTH Ha TOMOIrpa-
¢bu0 MHTErpaibHOW MHKPOCXEMBI ICHCTBYIOT C JaThl, CIEAYIOIIEH 3a JaTod UX
rOCYJapCTBEHHOW PErMCTpaluu, IPU YCIOBUM MOAAEPKAHUSA AEHCTBUS 3TUX IIPaB
COTJIACHO 3aKOHY.

2. Cpok AEUCTBHS HMCKIIOUUTENBHBIX MMYIIECTBEHHBIX IPAaB MHTEJUIEKTY-
aNbHOM COOCTBEHHOCTH Ha Tomorpaduio MHTErpalbHOW MHKPOCXEMBbI HCTEKAeT
yepe3 10 jeT, KoTopble HCUUCISAIOTCS C AaThl TI0J1a4y 3as8BKU Ha Tonorpaduio WH-
TErpaJIbHOM MUKPOCXEMBI B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

Cratpa 68. JlocpouHoe NpeKpalieHue 1eiicTBUsI MMYIIECTBEHHbIX NPaB
HHTEJUIEKTYaJIbHON COOCTBEHHOCTH HA TONOrpadunio
HHTErpajibHOH MHKPOCXeMbI
JleficTBrE UMYIIIECTBEHHBIX IIPaB UHTEIUICKTYIbHOW COOCTBEHHOCTH Ha TO-
norpaduio MHTErPATbHOM MHUKPOCXEMBI MOXET OBITh MPEKPAIICHO JTOCPOYHO IO
WHUILIMATUBE JIMIA, KOTOPOMY OHU NPHUHAJJIEKAT, €CIIU ITO HE MPOTUBOPEUUT
YCJIOBHSIM JIOTOBOPA, a TAKXKE B APYTUX CIydasx, MPEeIyCMOTPEHHBIX 3aKOHOM.

Crartbs 69. IIpaBoBbIe OCTAEACTBUS HCTEYCHHUS CPOKA AeHCTBUSA
HCKJIIYUTEIbHBIX HMYIIECTBEHHBIX MPaB
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HHTEJJIEKTYaJIbHOH COOCTBEHHOCTH HA
TONOrpa M0 HUHTErPAJIbHON MUKPOCXEMBI

1. B ciaydae mpekpaileHus IEMCTBHS HCKIIOYUTEIBbHBIX HMYIIECTBEHHBIX
MpaB UHTEJUIEKTYaIbHOW COOCTBEHHOCTH Ha TOMOrpa(ui0 MHTErpajIbHOM MHUKpO-
CXEMBbl OHa MOXKET CBOOOIHO U OE€3BO3ME3/IHO HCIIOJIB30BaTHCS JIIOOBIM JIUIIOM, 32
HCKIIFOYEHUSMH, YCTAHOBIIEHHBIMHU 3aKOHOM.

2. Ecnu B CBSI3M ¢ JOCPOYHBIM IPEKPALIEHUEM JEHUCTBUS UCKIFOUHUTEIBHBIX
MMYILECTBEHHBIX MPaB UHTEIUIEKTYaIbHOW COOCTBEHHOCTH HA TOMOrpa(uIo MHTE-
IpajJbHOM MUKPOCXEMBI IPUUYMHEH YyIIEepO JHILY, KOTOPOMY ObLIO MPEA0CTaBICHO
pa3pelleHue Ha €€ MCNOJIb30BaHME, TaKOM yIiepO BO3MEUIaeTcs JIMLOM, KOTOpPOE
[IPEAOCTABUIIO YKA3aHHOE PAa3pelICHUE, €CIIA IPYyroe He YCTaHOBIIEHO JOIOBOPOM
WU 3aKOHOM.

Crartbs 70. BoccTaHoBIeHHE JeHCTBUS J0CPOYHO NMPEKPALIEHHBIX
HCKJIIYUTEIbHBIX HMYIIECTBEHHBIX NPaB
HHTEJJIEKTYAJbHOH COOCTBEHHOCTH HA TONOTPauIo
HHTErpajJbHON MUKPOCXEMbI

JleficTBUE NTOCPOYHO MPEKPAIICHHBIX HUCKIIOYUTENbHBIX HWMYIIECTBEHHBIX

MpaB UHTEJUIEKTYaIbHOM COOCTBEHHOCTH Ha TOMOrpa(ui0 MHTErpajbHOM MUKpO-
CXEMbI MOKET ObITh BOCCTAHOBJICHO B MOPSAKE, YCTAHOBICHHOM 3aKOHOM, 10 3a-
SBJICHUIO JIMLA, KOTOPOMY 3THU IpaBa MpUHAJICKATN B MOMEHT UX IIPEKPAICHHUS.

Cratpsa 71. Illpu3HaHue MPaB MHTEJIEKTYAJbHOH COOCTBEHHOCTH
Ha TONOrpPa(puI0 HHTErPAJIbHON MUKPOCXEMbI
HeICHCTBUTEIbHBIMH
[IpaBa MHTEMIEKTyalbHON COOCTBEHHOCTH HA TOMOrpaduio MHTETpaIbHOU
MHKPOCXEMBI NMPHU3HAIOTCS HEACHCTBUTEIIBHBIMM HAa OCHOBAaHUAX W B MOPSAKE,
YCTAHOBJICHHBIX 3aKOHOM.

Crartps 72. IIpaBo npexaenoab30BaHusA HA TONOrpaguro
HHTErpaJbHON MUKPOCXEeMbI

1. JIroboe nuI0, KOTOPOE 0 AAThl MOJA4yu 3asBKM Ha Tomnorpaduio UHTe-
IpajJbHON MUKPOCXEMBbI WM, €CJIH ObLI 3asBJIEH IPUOPUTET, O AaThl 3aABKU MPHU-
OpUTETa B MHTEpPECaX CBOEH AESITEIBHOCTH AOOPOCOBECTHO HCIIOJIB30BAJIO TOIO-
rpaduio MHTErpajgbHON MHUKPOCXEMbl HAa TEPPUTOPUHM TOCYNApCTBA — YYaCTHHKA
CHI" unu ocyniecTBUIIO 3HAUYUTEIBHYIO U CEPbE3HYIO MOATOTOBKY JJI TAKOI'O UC-
II0JIb30BaHUs, UMEET NPaBO Ha 0€3BO3ME3THOE MPOJOJIKEHUE B 3TOM IOCYAApCTBE
TAaKOr'0 MCIOJIb30BaHUSI WJIM UCIOJIb30BaHUSA B 00BbEME, KOTOPBIM Mpeanoaraics
yKa3aHHOW MOATOTOBKOM (TMPaBO MPEKIEMOIb30BaAHNUSA).

2. IlpaBo mpexAenoib30BaHUs MOXKET MepelaBaTbCsl WIM NEPEeXOAUTh K
JIPYroMy JIMIY TOJBKO BMECTE C MPEANPUATHEM WIHM JEIOBOM MPAKTUKON WU C
TOM YaCThIO MPEANPUATUS WIH JI€TOBOM MPAKTUKHU, B KOTOPBIX OblIa HCIOIb30BaHA
Tonorpagusi UHTErpaJIbHON MUKPOCXEMbI WJIM OCYIECTBIIEHA 3HAYUTEIbHAs U Ce-
pbEe3Hast MOArOTOBKA JIJISl TAKOTO UCIOJIb30BaHUSI.
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I'nasa 7. IPABO MHTEJUIEKTYAJBHON COBCTBEHHOCTH
HA PAIIMOHAJIM3ATOPCKOE ITPEJVIOKEHHUE

Cratpsa 73. IlonsiTHE M 00BEKTHI PAIIMOHAJIU3ATOPCKOIO NMPeEAJI0KEeHUs

1. PanmoHanu3aTOpCKUM MpPeSIOKEHUEM SIBISIETCS MpPU3HAHHOE OpUInye-
CKUM JIMLIOM TPEJIOKEHHE, KOTOPOE COAEPIKUT TEXHOJIOTMYECKOE (TEXHUYECKOE)
WM OPTaHU3AIMOHHOE pelIeHue B JII000H chepe AesTeNbHOCTH.

2. OOBEKTOM palMOHAIU3ATOPCKOTO MPEJIIOKEHUSI MOXKET ObITh MaTepH-
aJbHBIN OOBEKT WJIM TPOLIECC.

Cratpsa 74. O0beM NpPaBOBOM 0XPAHbI PALIMOHAJIU3ATOPCKOI0
npeasioKeHust
OO6beM mpaBOBOM OXpaHbl PALMOHATIU3ATOPCKOTO MPEJIOKEHUS OMpenes-
€TCS €ro ONKMCAHUEM, a TAK)KE YEPTEHKAMHU, €CIIU OHU MPE/ICTABIICHBI.

Crarbs 75. Cy0ObeKThI IPaBa MHTE/VIEKTYAJbHONH COOCTBEHHOCTH
HA PAlMOHAJIHM3aTOPCKOE NpeJI0OKeHUE
CyOpexkTaMu IpaBa HMHTEJUIEKTyaJIbHOH COOCTBEHHOCTHM Ha palMOHaIn3a-
TOPCKOE IPEIOKEHHE SABIIIOTCS €r0 aBTOP M IOPUINYECKOE JIUIIO0, KOTOPOMY 3TO
IIPEIIOKEHHE TTOAAHO.

Cratpa 76. IIpaBa cy0beKTOB NPAaBa HHTEJJIEKTYAJbHOH COOCTBEHHOCTH
HA PallHOHAJIM3ATOPCKOE Npe/JIoKeHue
1. ABTOp panmoHaIu3aTOPCKOro MPEJI0KEHUSI UMEET MPaBO Ha MOOIIPEHUE
OT IOPUIUYECKOTO JIUIIA, KOTOPOMY 3TO MPEIJI0KEHUE TOJAHO.
2. FOpuaudeckoe JHI0, KOTOPOE MPU3HAJIO MPEITI0KEHUE PALIMOHATU3ATOP-
CKUM, UMEET MPaBO Ha MCIOJIb30BaHUE ITOTO MPEJIOKEHUS B JIIOOOM 00BbEME.

I'nasa 8. IIPABO I/IHTEJIJIEKLFYAJII)HOI‘/JI COBCTBEHHOCTH HA
COPT PACTEHUMU, TIOPOY KNBOTHbBIX
(CEJEKOUOHHOE TOCTU/XEHMUE)

Crartbs 77. Buabl IpaB HHTEJIEKTYaJIbHOH COOCTBEHHOCTH
Ha COPT PaCTeHMH, MOPOAY KUBOTHBIX

[IpaBo MHTEIEKTYadbHON COOCTBEHHOCTH Ha COPT PacTeHUU, MOPOAY KU-
BOTHBIX COCTAaBIISIIOT:

— JIMYHbIE HEUMYILECTBEHHbIE IpaBa HUHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH
Ha COPT pacTeHUM, NOPOY KUBOTHBIX, YAOCTOBEPEHHBIE TOCYJAPCTBEHHOW pETHU-
CTpaLuei;

— UMYILECTBEHHbIE NPaBa UHTEIJIEKTYaIbHON COOCTBEHHOCTH Ha COPT pac-
TE€HUM, IOPOAY KUBOTHBIX, YIOCTOBEPEHHBIE ITATEHTOM;

— UMYIIECTBEHHOE MPaBO MHTEIJIEKTyaJlbHOM COOCTBEHHOCTH Ha PacIpo-
CTpPaHEHUE COPTa PACTEHUM, MOPOJBI KUBOTHBIX, YIOCTOBEPEHHOE FOCY/1apCTBEH-
HOU pErucTparuen.
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Crarbs 78. Cy0ObeKThI IPaBa MHTE/VIEKTYAJbHONH COOCTBEHHOCTH
Ha COPT PaCTeHMH, OPOAY KUBOTHBIX

CyObexkTaMu MpaBa MHTEIUIEKTYaIbHOM COOCTBEHHOCTH Ha COPT PAaCTECHUI,
MOPOJY KUBOTHBIX SBJISFOTCS:

— aBTOp COpPTAa pacTeHU, HOPOAbI JKUBOTHBIX;

— JApyTue Juia, KOTopble MPUOOPETH UMYIIECTBEHHbIE MPaBa UHTEIUICKTY-
aNbHON COOCTBEHHOCTH Ha COPT PACTEHUMU, MOPOJY >KMBOTHBIX MO JAOTOBOPY WM
COIJIaCHO 3aKOHY.

Crarps 79. UMy1iecTBeHHbIEC IPABA HHTE/VIEKTYaJIbHOI COOCTBEHHOCTH
Ha COPT PaCTeHMH, IOPOAY KUBOTHBIX,
YAOCTOBEPEHHbIE NATEHTOM

1. UmyiiecTBEHHBIMH MTPaBaMU MHTEJIEKTYaJIbHOM COOCTBEHHOCTH Ha COPT
pPacTEHHU, MOPOY KUBOTHBIX, YIOCTOBEPEHHBIMH MMATEHTOM, SIBJISTFOTCS:

— TMPaBO Ha UCIIOJIb30BAHUE COPTA PACTEHUM, MOPOJIBI )KUBOTHBIX, ITPUTOJI-
HBIX JUI1 pacOpOCTPaHEHHs B TOCYAApCTBE, ONMPEAECIEHHOM IOPUCIUKINEN NaTEH-
Ta;

— MUCKIIIOUUTENIBHOE IIPaBO paspeuiaTh HCIOIb30BAHHE COpPTA PACTCHM,
MTOPOJIbI )KUBOTHBIX;

— HCKJIIOYUTEIBHOE MPaBO MPEMATCTBOBATh HENMPABOMEPHOMY HCIIOIB30-
BAHUIO COpPTa PACTEHUM, MOPOAbI KUBOTHBIX, B TOM UYHCJIEC 3aMpEIIaTh TaKOE HC-
II0JIb30BAHUE;

— WHBIE UMYIIECTBEHHbIE MPaBa UHTEJUIEKTYyaIbHONH COOCTBEHHOCTH, yCTa-
HOBJIEHHBIE 3aKOHOM.

2. Umy1iiecTBeHHbIE MPaBa MHTEIEKTYalbHONH COOCTBEHHOCTH Ha COPT pac-
TE€HUM, TOPOY )KUBOTHBIX IPUHAJIEKAT BJIAJIEINIbIy IATEHTA, €CIIM UHOE HE yCTa-
HOBJICHO JOTOBOPOM WJIM 3aKOHOM.

Crartbs 80. Cpok AeiicTBHS MMYIIECTBEHHBIX NIPAB HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH HA COPT PACTEHUl, MOPOAY KHUBOTHBIX

1. myiecTBeHHbIE MpaBa WHTEIUIEKTYaJbHONH COOCTBEHHOCTH Ha COPT
pacTeHUil, MOPOY >KMBOTHBIX, YAOCTOBEPEHHBIE MATEHTOM, IECHCTBYIOT C AaThl,
CJIeyIOLIEH 3a AAaTOW MX FOCYIapCTBEHHOM PErMCTpallMy, NPU YCIOBUU MOAJEP-
KaHUA IEVCTBUSA ITHUX IIPaB COIVIACHO 3aKOHY.

2. CpoK AEHCTBHS MCKIIOYUTEIBHBIX UMYIIECTBEHHBIX NPAaB MHTEIJIEKTY-
aNbHON COOCTBEHHOCTU Ha COPT pacTeHUM, MOPOJY KUBOTHBIX UCTeKaeT yepe3 30
JET, a OTHOCHUTEIBHO JIepEBbEB W BHUHOIpajga — 4epe3 35 JeT, KOTO-
pBI€ OTCUMTHIBAIOTCS € | sHBaps roja, CIEAYyIOLIETO 3a N'OJOM T'OCYIapCTBEHHON
pPETUCTpAIUU ATUX TIPAB.

3. JleficTBHE HMCKIIOUMTEIBbHBIX MMYIIECTBEHHBIX MPAaB HMHTEIUICKTYyaIbHON
COOCTBEHHOCTH Ha COPT PAaCTEHUM, MOPOAY >KUBOTHBIX MOXKET OBITh MPEKPALIECHO
JOCPOYHO MIJIM BO30OHOBJIEHO B CIIYYasiX U NOPSAAKE, YCTAHOBJIEHHBIX 3aKOHOM.

4. IlpaBo Ha pacOpoCTpaHEHHE COpPTAa pPACTEHUH, MOPOABI KUBOT-
HBIX JEHCTBYET C JAThl, CIECAYIOLIEH 3a JaTON €ro roCyJapCTBEHHON PETUCTpaLuHy,
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U JIeMcTBYeT OECCpPOYHO MPHU YCIOBUM MOJJEPKaHUS NEHUCTBUS ATOrO MpaBa Co-
IJIACHO 3aKOHY.

5. JleicTBHE MCKIIOYUTEIBHBIX UMYIIECTBEHHBIX MPAB WHTEILIEKTYAJIbHOM
COOCTBEHHOCTH Ha COPT PAacTEHUM, MOPOAY >KUBOTHBIX MOXKET OBITh MPEKPALIECHO
JOCPOYHO MIJIM BO30OHOBJIEHO B CIIYYasiX U NOPSAKE, YCTAHOBJIECHHBIX 3aKOHOM.

6. 3asgBHUTEINIO MATEHTAa Ha COPT PACTEHMI, MOPOAY >KUBOTHBIX MPENOCTaB-
JSI€TCSI BpEMEHHAs IPaBOBasi OXpaHa €O JAHS MOJa4y 3asiBKU U 10 1aThl BbIJAYU Ia-
TEHTa Ha TaKOM 00BEKT MHTEUIEKTYalIbHONH COOCTBEHHOCTH.

[locne nonydeHus maTeHTa Ha COPT PaCTEHUM, MOPOAY KUBOTHBIX MAaTEHTO-
obnazarenb UMEET MPABO IMOJYYHUTh JIEHEKHYIO KOMIIEHCAIMIO OT JIMIA, COBEp-
HIMBIIETO 0€3 pa3pelleHHs] 3asBUTENsS] B MEPHUOJ] BPEMEHHOM MPAaBOBOM OXpaHbI
CopTa pacTeHU#, MOPOJbl KUBOTHBIX JIEMCTBUSA, yKa3aHHbIE B 3akoHe. Pa3mep
KOMIICHCALIUX ONIPEEISAETCS M0 COIIAICHHIO CTOPOH, a B CIIy4ae CIopa — CyJOM.

B nepuon BpeMEHHON MPaBOBOW OXpaHbl COPTA PACTEHUM, MOPOJBI KUBOT-
HBIX 3aBUTEIIO PA3pPELIEHBI IPOIaka U MHAsI IIepeaadya CEMsIH, IFIEMEHHOIO MaTe-
puana TOJIbKO JJIsl HAy4YHBIX LIEJIEH, a TAKXKE B ClIydasX, KOrja IpoJaka U MHas Ie-
penada CBs3aHbl C OTYYXKICHHMEM IIpaBa Ha IIOJYy4YCHHUE ITAaTEHTa Ha COPTa pacTe-
HUM, TIOPOJIbI )KUBOTHBIX MU C IPOU3BOJICTBOM CEMSIH, INIEMEHHOTO MaTepuasa 1o
3aKa3y 3asBUTEIA B LIEJIAX CO3aHUs UX 3araca.

I'naBa 9. IPABO MHTEJUIEKTYAJJBHOM COBCTBEHHOCTH HA
KOMMEPYECKOE (PUPMEHHOE) HAUMEHOBAHUE

Crarbs 81. [IpaBoBasi 0OXpaHa KOMMEPYECKOI0
((pupMEeHHOT0) HAMMEHOBAHMS

1. IlpaBoBasi oxpaHa mpenoCTaBIseTCI KOMMepUYecKomy ((upMEHHOMY)
HAaMMEHOBAHHUIO, €CJIM OHO JIa€T BO3MOXXHOCTb OTJIMYUTH OJHO JIULIO OT APYTUX U
HE BBOJUT B 3a0yKAEHHE OTPEOUTENEH OTHOCUTEIBHO HACTOSIIEH €ro AesITeNb-
HOCTH.

2. [IpaBo uHTENIEKTyalbHOW COOCTBEHHOCTH Ha KOoMMepdeckoe (pupmen-
HO€) HAaUMEHOBaHUE JEHCTBYET C MOMEHTa NIEPBOTO MCIOJIH30BAHUS 3TOIO HauMe-
HOBaHUS U OXpaHsgeTcs 06e3 00s13aTeIbHOr0 MPeIOCTaBICHHS 3asiBKM Ha HEro WU
€ro perucTpalud U HEe3aBUCHMO OT TOrO, SIBJSIETCS JIM KoMMepueckoe ((hupmeH-
HO€) HaMMEHOBaHHUE YacThIO 3HAKa JJI1 TOBApOB U YCIIYT (TOBApHOI'O 3HaKa M 3Ha-
Ka 00CITy)KHBaHUs).

3. CBeneHus 0 KOMMEpUYECKOM ((pUPMEHHOM) HAMMEHOBAaHUM MOTYT BHO-
CUTBCS B PEECTPBI, MOPSAOK BEACHUS KOTOPHIX YCTaHABIUBAETCSA 3aKOHOM.

4. JIuia MOTYT UMETh OJIMHAKOBBIE KOMMepUecKkue (pupMeHHbIE) HAUMEHO-
BaHUs, €CIIM 3TO HE BBOJUT B 3a0J1y)K/IeHHE MOTpeOuTenell OTHOCUTEILHO TOBAPOB,
KOTOpblE OHM TMPOU3BOJAT U (WJIM) peadusyioT, W (WIH) YCIYyr, KOTOpble HUMHU
IPEIOCTABIIAIOTCA.

Crartps 82. UMymiecTBeHHbIE IPABA HHTEJVIEKTYaIbHOI COOCTBEHHOCTH
HA KOMMepueckoe (pupMeHHOe) HAUMEeHOBaHHE
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1. UmyiiecTBeHHBIMU TIPaBaMU MHTEIJIEKTYaIbHOW COOCTBEHHOCTH Ha KOM-
Mepueckoe ((prupMeHHOEe) HAaUMEHOBaHUE SIBIISIOTCS:

— TpaBO Ha HUCIOJIb30BAaHUE KOMMEPYECKOTo ((pUpMEHHOr0) HaMMEHOBa-
HUS;

— TpaBO TMPEMsATCTBOBATH JPYTMM JIMIAM HENPAaBOMEPHO HCIOIb30BATh
KoMMepyeckoe ((pupMEeHHOE) HAaMMEHOBaHME, B TOM YHKCJIE 3alpeliaTh TaKOe HC-
MOJIb30BaHUE;

— WHBIE UMYIIECTBEHHbIE MPaBa UHTEJUIEKTYyaIbHONH COOCTBEHHOCTH, yCTa-
HOBJICHHBIE 3aKOHOM.

2. VImyiiecTBeHHbIE MTpaBa MHTEIEKTYalbHOM COOCTBEHHOCTH Ha KOMMED-
yeckoe (pupMeHHOE) HAMMEHOBAHUE MEePEAI0TCA APYTroMY JIMILY TOIBKO BMECTE C
LEJIOCTHBIM MMYIIECTBEHHBIM KOMILIEKCOM JIMIA, KOTOPOMY 3TH MpaBa MpUHA-
JIeKAaT, UM €r0 COOTBETCTBYIOIIEH YacThIO.

3. IIpaBo Ha UCIONIB30BaHUE KOMMEPUYECKOTO ((PUPMEHHOTO) HAMMEHOBAHUS
MOXXET OBITh MPENOCTABICHO APYroMYy JIUILy B TOPSJAKE U Ha YCIOBHSX, MPEAY-
CMOTPEHHBIX JIOTOBOPOM KOMMEPUYECKOM KOHIIECCUH, €CIU 3TO HE MPOTHUBOPEYUT
3aKOHY.

Crarbs 83. IIpekpamenne 1eMCTBUSI MMYIIECTBEHHBIX NPAB
HHTEJIEKTYAJbHOH COOCTBEHHOCTH HA KOMMeEpUYecKoe
(pupmeHHOE) HAMMEHOBAHUE
JleificTBUE MMYILIECTBEHHBIX MpPaB HHTEIJIEKTYalbHOM COOCTBEHHOCTH Ha
KoMMepyuecKkoe (pupMeHHOE) HAMMEHOBAHUE MPEKPAILAETCS B Clydae JIMKBUAAIUU
IOPUANYECKOTO JIMIA U HAa IPYTUX OCHOBAHUSAX, YCTAHOBICHHBIX 3aKOHOM.

I'nasa 10. IPABO UHTEJUIEKTYAJIbHOM COBCTBEHHOCTH
HA 3HAK JIJISI TOBAPOB M YCJIYT (TOBAPHBIN 3HAK
N 3HAK OBCJIY KUBAHUA)

Cratba 84. 3HaK Il TOBAPOB M YCJIYT
(TOBapHBIil 3HAK U 3HAK 00CJIYKMBAHUA)

3HaKOM JIJIsl TOBApOB U YCIYT (TOBapHBIM 3HAKOM M 3HAKOM OOCTY)KUBaHU)
MOXXET OBITh JII000€ 00O3HAUEHUE WM Jit0Oas KOMOMHAIusi 00O03HAUYEeHHM, Mpu-
TOJHBIC IS BBIACIICHUSI TOBAPOB (YCIYT), KOTOPBIE MPOU3BOIATCS (IPEIOCTaBIIs-
IOTCS1) OJTHUM JIMIIOM, W3 TOBapoB (YCIyT), KOTOPbIE MPOU3BOAATCS (IIPe0CTaBIIs-
I0TCS) APYTUMU TUIaMu. TakuMu 0003HAYEHUSMH MOTYT OBITh, B YaCTHOCTH, CJIO-
Ba, OYKBBI, IU(PBI, N300pa3uTEIbHBIC DIEMEHTHI, KOMOMHAIINY [[BETOB.

Cratpa 85. Cy0beKTbI IPaBA HHTE/UIEKTYAJIbHOH COOCTBEHHOCTH
HA 3HAK /11 TOBAPOB U YCJYT
1. CyObekTamMu MpaBa MHTEIUIEKTYadbHOW COOCTBEHHOCTH Ha 3HAK IJIS TO-
BapOB U YCIYT ABJISIIOTCS PU3UYECKUE U FOPUIUUECKUE JIUIIA.
2. IlpaBo WHTEIIEKTyaIbHONH COOCTBEHHOCTH Ha OIpPEJEICHHBIN 3HAK IS
TOBapOB M YCIYT MOXET MPUHAJIC)KATh OJJHOBPEMEHHO HECKOJIBKUM (DU3UUECKUM
U (WIM) IOPUAUIECKUM JIUIIAM.
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Cratpa 86. YaocToBepeHue NPUOOpeTEHU NMPABA HHTE/LUIEKTYAJIbLHOM

cOOCTBEHHOCTH HA 3HAK /JIsl TOBAPOB U YCJIYT

1. IIpuoOpereHne mMpaBa WHTEIJIEKTYallbHOM COOCTBEHHOCTH Ha 3HAK JIS
TOBAapOB U YCIYT yJIOCTOBEPSAETCS CBHUJCTECIHCTBOM. Y CIOBUS U TOPSIIOK BbIauu
CBUJIETENIbCTBA YCTAHABIIUBAIOTCS 3aKOHOM.

2. OO6beM mpaBOBOM OXpaHbl 3HAaKa JJII TOBAapOB MU YCIYr ONpenensercs
MIPUBEJICHHBIMH B CBHUJETEILCTBE €r0 HM300paKCHHEM M TMEPEUYHEM TOBApOB U
YCIIYT, €CJIM MHOE HE YCTAHOBIIEHO 3aKOHOM.

3. IlpuobpereHue mpaBa MHTEIEKTYyallbHOM COOCTBEHHOCTH Ha 3HAK JJis
TOBapOB M YCJIYT, KOTOPHIA UMEET MEKIYHAPOIHYIO PETUCTPAIUIO WU MPU3HAH B
YCTAaHOBJIEHHOM 3aKOHOM TOpsJIKE OOIIEU3BECTHBIM, HE TPEOYET YIOCTOBEPEHUS
CBUJICTEIIHCTBOM.

Crartps 87. UMyiecTBeHHbIE IPABA HHTEJVIEKTYaIbHON COOCTBEHHOCTH
HA 3HAK JJI51 TOBAPOB U YCJIYT

1. UmymiecTBeHHBIMH MTPaBaMH MHTEJIEKTYalbHOM COOCTBEHHOCTH Ha 3HAK
IUIS1 TOBAPOB U YCIIYT SIBJISIFOTCS:

— IIPaBO HA HCIIOJIB30BAaHUE 3HAKA JJI1 TOBAPOB U YCIIYT;

— MUCKIIIOYUTENIBHOE IPAaBO pa3pellaTh MCIOIb30BaHHUE 3HAKa JJI TOBAPOB
U YCIIYT;

— HCKJIIOYUTEIBHOE MPaBO MPEMATCTBOBATh HENMPABOMEPHOMY HCIIOIB30-
BAaHUIO 3HAKa JUIs TOBapOB M yCIIyI, B TOM YHUCJE 3alpeniaTb TaKOe HUCIIOIb30Ba-
HUE;

— WHBIE UMYIIECTBEHHbIE MPaBa UHTEJUIEKTYyaIbHONH COOCTBEHHOCTH, yCTa-
HOBJIEHHBIE 3aKOHOM.

2. myuiecTBEeHHbIE MpaBa UHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH Ha 3HAK IS
TOBapOB U YCIyI NPUHAJICKAT BIANEIbIy COOTBETCTBYIOLIEIO CBHIETEILCTBA,
BJIQJIETIBILY MEKIYHAPOJIHOW PETUCTPALIMH, JIUILY, 3HAK JJIs1 TOBAPOB M YCIYT KOTO-
pOro Mpu3HaH B YCTAaHOBJIECHHOM 3aKOHOM MOPSAKE OOIIEM3BECTHBIM, €CIIM MHOE
HE YCTaHOBIICHO 3aKOHOM.

Cratbs 88. Cpok AeiicTBHS MMYIIECTBEHHBIX NPAB HHTEJJIEKTYAJIbHOM
COOCTBEHHOCTH HA 3HAK /ISl TOBAPOB U YCJIYT

1. UMymiecTBeHHBIE NpaBa WHTEIEKTYyallbHOM COOCTBEHHOCTH Ha 3HAK JJIs
TOBAapOB U YCIYT NEUCTBYIOT C JaThl, CAEAYIOUIEN 3a AATOW MX rOCyAapCTBEHHON
pErucTpanuu.

2. myuiecTBEHHbIE MpaBa UHTEIUIEKTyaIbHOW COOCTBEHHOCTH Ha 3HAK IS
TOBAapoOB U YCIIYI' I€UCTBYIOT B TeueHue 10 JieT ¢ gaTel, cleayronen 3a 1aTol mo-
Jay 3asBKM HA 3HAK JJIsI TOBAPOB U YCIYT B YCTAHOBJIEHHOM 3aKOHOM NOPSJIKE,
€CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM. YKa3aHHBIH CPOK MOXET OBITh MpPOJJIeH
KaXJbli pa3 Ha 10 J€T B yCTAHOBIEHHOM 3aKOHOM IMOPSIAKE.

Cratpa 89. JlocpouHoe NpeKpalieHue 1eiicTBUsI MMYIIECTBEHHbIX MPaB

HHTEJJIEKTYaJbHOH COOCTBEHHOCTH HA 3HAK /ISl TOBApPOB
H YCJIYT
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1. JleficTBUe UMYIIIECTBEHHBIX MPAB MHTEJUICKTYaJbHOW COOCTBEHHOCTH Ha
3HAK ISl TOBAPOB U YCIIYT MPEKpallaeTcsi B yCTAHOBICHHOM 3aKOHOM MOPSJIKE J0-
CPOYHO B CJy4yae ero npeBpalleHus B 0003HaUeHHe, BOIIE/IIee BO BceoOIIee yo-
TpebJieHrne Kak 0003HauYeHUEe TOBAPOB UJIM YCIYT ONPEIETICHHOTO BU/A.

2. JleficTBHE€ UMYIIIECTBEHHBIX MPaB MHTEIUICKTyaIbHOM COOCTBEHHOCTH Ha
3HAK JJIsI TOBAPOB M YCIYT MOXET OBbITh MPEKpaIIeHO JOCPOYHO MO MHUIIUATHBE
JUIa, KOTOPOMY OHM TIPUHAJJIEKAT, €CIIU 3TO HE MPOTUBOPEUYUT YCIOBHUSIM JIOTO-
BOpa, a TAaK)KEe B IPYTUX CIydasiX, MPEyCMOTPEHHBIX 3aKOHOM.

3. Ecnu B cBsI3U ¢ JOCPOYHBIM NPEKPaALEHUEM JICHCTBUS UCKIIOUUTEIBHBIX
MMYIIIECTBEHHBIX MPaB MHTEIUICKTYaJIbHON COOCTBEHHOCTH Ha 3HAaK JIJI1 TOBapOB U
yCIyT MpUYUHEH yuiepO JHIly, KOTOPOMY OBLJIO NMPEJOCTABICHO pa3pelleHUe Ha
€ro HMCMOJb30BaHKE, TaKON yiepO BO3MEIIAETCs JIMIIOM, KOTOPOE MPEea0CTaBUIIO
yKa3aHHOE pa3pelleHue, eclii APyroe He YCTAaHOBJIEHO JIOTOBOPOM UJTU 3aKOHOM.

Crartbs 90. BoccTaHoByieHHEe JeHCTBUS J0CPOYHO NMPEKPALIEHHBIX
HCKJIIYUTEIbHBIX HMYIIECTBEHHBIX MPAB
HHTEJJIEKTYAJbHOH COOCTBEHHOCTH Ha 3HAK
7151 TOBAPOB M YCJYT

JleficTBUE NTOCPOYHO MPEKPAIICHHBIX HCKIIOYUTENIbHBIX HWMYIIECTBEHHBIX

MpaB MHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH HAa 3HAaK JIJIi TOBAPOB M YCIYT MOXET
OBITh BOCCTAHOBJIEHO B IOPAJIKE, YCTAHOBIEHHOM 3aKOHOM, I10 3asIBJIICHUIO JIUIIA,
KOTOPOMY 3THU IpaBa MPUHAAJIEKATN B MOMEHT UX MTPEKPAILICHHUS.

Cratpa 91. Ilpu3HaHue NPaB MHTEJIEKTYAJbHOH COOCTBEHHOCTH
HA 3HAK /U1l TOBAPOB U YCJYI HeJAeHCTBUTEIbHBIMH
[IpaBa wHTEMIEKTYaqIbHOW COOCTBEHHOCTH Ha 3HAK JJIsI TOBAPOB M YCIYT
MPU3HAIOTCA HEICHUCTBUTEIbHBIMU HAa OCHOBAHMSX M B IMOPSAJKE, YCTAHOBICHHBIX
3aKOHOM.

I'nasa 11. IPABO UHTEJUIEKTYAJbHOM COBCTBEHHOCTH
HA T'EOT'PA®PNYECKOE YKA3ZAHUE

Cratbs 92. IIpnoOpeTeHne npaBa MHTE/LICEKTYAJIbHON COOCTBEHHOCTH
Ha reorpaguyeckoe ykazaHue

1. IlpaBo MHTEIEKTYaIbHONH COOCTBEHHOCTH Ha reorpaguueckoe ykazaHUe
BO3HHMKAET C JaThl TOCYAAPCTBEHHOW PETHCTPALMM ATOrO IpaBa, €CIM HHOE HE
YCTaHOBJICHO 3aKOHOM.

2. O0beM npaBOBOM OXpaHbl reorpapuUYecKoro ykazaHus Onpenesnsercs xa-
paKkTepUCTUKaMH TOBapa U I'pPaHULIAMH reorpauyecKkoro MecTa ero MmpoucXoXie-
HUS, 3a()UKCUPOBAHHBIMU TOCYJApPCTBEHHOHN perucrpanuell npaBa HHTEIIEKTY-
aJIbHOM COOCTBEHHOCTH Ha reorpauueckoe yka3aHue.

Crartbs 93. Cy0beKThI IPaBa MHTEJVIEKTYAJbHONH COOCTBEHHOCTH

Ha reorpaguyeckoe yKazaHue
CyObexkTaMu npaBa UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH Ha reorpaduyeckoe
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YKa3aHUC ABJIAIOTCS IMPOU3BOAUTCIIM TOBAPOB, APYIHC JIMId, OIIPCACIICHHBIC 3aKO-
HOM.

Cratbs 94. IIpaBa HHTELJIEKTYaJIbHOM COOCTBEHHOCTH
Ha reorpaguyeckoe yKazaHue

1. IIpaBamMy MHTEIIEKTyaJIbHON COOCTBEHHOCTH Ha reorpaduueckoe ykasa-
HUE ABJISIIOTCS:

— TIpaBO Ha MPU3HAHHE 0003HAUYEHMs TOBapa reorpauyeckuM yKa3aHUEM;

— TPaBO HA UCIOJIb30BaHUE TeorpauIecKoro yKa3aHus;

— TpaBO NPEMSATCTBOBATH HEMPABOMEPHOMY HCIIOJIb30BaHUIO Teorpaduue-
CKOT'O YKa3aHMsl, B TOM YHUCJIE 3aIIPEIlaTh TAKOE UCIIOJIb30BaHUE.

2. IIpaBa MHTEIEKTYaIbHON COOCTBEHHOCTH Ha reorpaduueckoe yka3zaHue,
MpUHAAJIeKAIINE OTACIbHBIM CyOBbEKTaM IpaBa MHTEIEKTYalbHON COOCTBEHHO-
CTH Ha reorpa)uueckoe yKa3aHue, yCTaHaBIUBAIOTCS 3aKOHOM.

Cratbs 95. Cpok AelicTBHS NPaBa HHTEJJIEKTYAJbHOH COOCTBEHHOCTH
Ha reorpaguyeckoe yKazaHue
[IpaBo MHTEIIEKTYadbHOM COOCTBEHHOCTH Ha Treorpaduueckoe ykazaHue
JNEUCTBYET C JIaThl, CIECAYIOLIEH 32 TaTOM rOCYIapCTBEHHOM PETUCTPALlUM, U OXpa-
HsieTCs O0ECCPOYHO MPHU YCIOBUU COXPAHEHUS XapaKTEPUCTUK TOBapa, 0003HAUYEH-
HOT'O 3TUM YKa3aHHEM.

I'aasa 12. IPABO HHTEJUJIEKTYAJBHOU COBCTBEHHOCTH
HA KOMMEPYECKYIO TAMHY

Cratbs 96. IlonsiTHE KOMMEpPYeCKOH TAWHbI

1. Kommepueckoii TaifHON sBisieTcsi nH(GOpMaIusi, CEKpeTHas B TOM IOHH-
MaHHUH, YTO OHA B LIEJIOM WU B ONPEEIECHHON (OpME U COBOKYITHOCTH €€ COCTaB-
HBIX YacTel HEU3BECTHA U HE SIBJISETCA JIETKOJOCTYITHOM ISl JIUL, KOTOPBIE OObIY-
HO MMEIOT JIeJI0 C BUJOM MH(pOpMaIUU, K KOTOPOMY OHa OTHOCHUTCS, B CBSI3U C
ATUM UMEET KOMMEPUYECKYIO [IEHHOCTh U ABJISETCA MPEAMETOM aJIEKBATHBIX CYIIIE-
CTBYIOIIUM OOCTOSITEJIbCTBAM MEp IO COXPAaHEHUIO €€ CEKPETHOCTH, MPHUHITHIX
JMLIOM, KOTOPOE 3aKOHHO KOHTPOJIMPYET 3Ty HH(OPMALUIO.

2. Kommepueckoi TallHOM MOTYT OBbITh CBEACHHUSI TEXHUUYECKOI0, OpraHu3a-
LIUOHHOI'0, KOMMEPYECKOT0, IPOU3BOICTBEHHOIO U IPYTrOro Xapakrepa, 3a HCKIIIO-
YEeHHEM TeX, KOTOpPble B COOTBETCTBUU C 3aKOHOM HE MOTYT OBITh OTHECEHBI K
KOMMEpYECKOHN TalHE.

Cratpsa 97. UMymiecTBeHHbIE PABA HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH
HA KOMMEPYeCKYI0 TAalHY
1. UMy1iecTBEHHBIMU MPaBaMU WHTEJIEKTYaIbHONH COOCTBEHHOCTH Ha KOM-
MEPYECKYIO TalHY SIBJISIFOTCS:
— TIPaBO Ha HUCIIOJb30BaHUE KOMMEPYECKON TalHBbI,
— UCKJIIOYMUTEIIBHOE IMIPAaBO pa3peliaTh UCIIOIb30BAHUE KOMMEPUYECKOW TaM-
HBI;

b
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— MCKJIIOYMUTEIIBHOE MPaBO MNPEIMSITCTBOBATh HENPABOMEPHOMY pasriiallie-
HUI0, COOPY WJIM UCTIONb30BAHUIO KOMMEPUECKON TalHBI;

— UWHbBIE UMYIIECTBEHHBIC NIPaBa WHTEJUICKTYabHOM COOCTBEHHOCTH, YCTa-
HOBJIEHHBIE 3aKOHOM.

2. Imy1iecTBeHHBIC MpaBa UHTEIJICKTYalbHOM COOCTBEHHOCTH Ha KOMMEp-
YEeCKYI0 TallHy MpPUHAJJIeXAT JUIY, KOTOPOE MPAaBOMEPHO ONpenenauio uHpopma-
LIUF0 KOMMEPUYECKON TaliHOM, €CIIM UHOE HE YCTAHOBJIEHO JOTOBOPOM.

Crartbs 98. OxpaHa KOMMepP4YecKOil TallHbI OPraHaMH
rocyJapCTBEHHOM BJIACTH

1. Opranbl rocygapcTBEHHOM BiacTH 00s3aHBl OXPAaHATH OT HEAO0OpPOCO-
BECTHOTO KOMMEPUYECKOr0 MCIOJIb30BaHUSI MHPOPMALIMIO, SBISIONIYIOCS KOMMeEp-
YecKoil TalHOM, co3JaHue KOTOpOl TpeOyeT 3HAUMTENIbHBIX YCHJIMM U KOTOpas
MPEIOCTaBIEHA UM C LIEJBIO MOJIYUYEHUs YCTAaHOBICHHOTO 3aKOHOM pa3pelieHus Ha
JEeSTENbHOCTD, CBA3aHHYIO C (papMalleBTUUECKUMHU, CEIbCKOXO3SHCTBEHHBIMU, XHU-
MUYECKUMH TPOJYKTAMHU, COJAEPKAIIMMHU HOBBIE XMMHUYECKHUE COEIMHEHHUA. JTa
uH(popMaIUs OXpaHsIEeTCsl OpraHaMH rOCYJAapCTBEHHOM BJIACTU TaKXKe OT pasriia-
HIeHUs,, KpOME CITy4yaeB, KOIja pasrialieHue HeoOXoaumo st oOecrieueHus 3a-
IIUTHl HACEJIEHUS WJIM HE MPHUHSATHI MEPHI MO €€ OXpaHe OT HeA00pPOCOBECTHOTO
KOMMEPYECKOT0 UCIIOJIb30BaHUSI.

2. Opranbl rocyaapCTBEHHOM BIAacTU 0053aHBI OXPaHSATh KOMMEPYECKYIO
TallHy TaKXe B UHBIX CIIy4asiX, MPEJyCMOTPEHHBIX 3aKOHOM.

Cratpa 99. Cpok aeiicTBHsI IPaBa HHTEJJIEKTYAJbHOI COOCTBEHHOCTH
HA KOMMEpPYeCKYI0 TauHY
Cpok neiicTBUs MpaBa HWHTEIUIEKTyaJIbHOW COOCTBEHHOCTM HAa KOMMEpYe-
CKYIO TaillHy OIpaHMYMBAETCS CPOKOM CYIIECTBOBAHUS COBOKYIMHOCTH IMPH3HAKOB
KOMMEpYECKOI TallHbl, YCTaHOBJIEHHBIX YACThIO MEPBOM cTaTbl 96 HACTOSIIETO
Konekca.

I'maga 13. PACIIOPA’KEHUE UMYIIECTBEHHBIMHA IIPABAMUA
UHTEJJIEKTYAJIBHOM COBCTBEHHOCTH

Crartps 100. Buabl 10roBOpOB 0 pacnopsisKeHUH MMYIIECTBEHHBIMH
NPaBaMHU HHTEJJIEKTYAJbHOH COOCTBEHHOCTH

1. PacnopsbkeHne WMYIIECTBEHHBIMH IpaBaMU HWHTEIUIEKTYaJbHOM C€OO0-
CTBEHHOCTH OCYUIECTBIISIETCSI HA OCHOBAHUH:

— aBTOPCKOTO J0TOBOPA;

— JIMUEH3MOHHOTO JOTOBOPA;

— JIOroBOpa 3aKa3a O CO3/JaHMM U (MJIM) UCMOJIb30BAaHUU OOBEKTAa MHTEI-
JIEKTYaJIbHOW COOCTBEHHOCTH;

— UHBIX JJOTOBOPOB 0 mepenaue (OTUYKJIEHUHM) UMYIIECTBEHHBIX MPaB UH-
TEJUIEKTYaJbHON COOCTBEHHOCTH.

2. JIoroBop 0 pacnopsiKEHUM MMYIIECTBEHHBIMH ITPaBaMH MHTEIUIEKTYaJlb-
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HOM COOCTBEHHOCTH 3aKJIF0YaeTCs B MUCHbMEHHOM (opMe.

3. B ciryyae HecoOmoeHNsT TMCbMEHHON (hOPMBI JOTOBOpA IO pacropsiKe-
HUIO0 UMYIIECTBCHHBIMU TIPaBaMU MHTEJUICKTYaJIbHONH COOCTBEHHOCTH TaKOW JIOTO-
BOD SIBJISICTCS] HEICHCTBUTEIIBHBIM.

4. B yctHOW (opmMe MOXKET 3aKII0UYaThCsl JIOTOBOP OO0 HCIIONB30BAaHUU
(omyOJIMKOBaHWM ) TIPOU3BEACHHS B MIEPUOANYCCKUX M3AaHUAX (Ta3eTax, )KypHajlax
UT. I.).

Crartps 101. ABTOpCKHI 1OTOBOP

1. UmymecTBeHHbIE MpaBa, ykazaHHble B cTtaThe 30 Hactosimero Komekca,
MOTYT MepeaBaThCs M0 aBTOPCKOMY JOTOBOPY U MHBIM MPETYCMOTPEHHBIM 3aKO0-
HOM OCHOBaHMSIM, 32 HCKIIOYEHHEM Clly4aeB, NPEIyCMOTPEHHBIX cTaTtbeil 34
Hactosmero Koaekca.

2. [lepenada uMyIIeCTBEHHBIX MIPAB MOXKET OCYHIECTBISATHCS HA OCHOBAHUU
aBTOPCKOTO JIOrOBOpa O Mepejayue MCKIIOUUTEIbHBIX MPaB WM Ha OCHOBAHUU aB-
TOPCKOTO JIOrOBOpa O Mepeaadye HEeUCKIIOUUTEIbHbIX MPaB.

3. [To aBTOpCKOMY AOTOBOPY O MEpeaade UCKIIOUUTENbHBIX MIPaB aBToOp (WU
Apyroe JIMIOo, KOTOpoe 00sialaeT aBTOPCKUM IMPaBOM) MPEHOCTaBISET APYTOMY
JUILY TPaBO UCIOJIb30BAaTh MPOU3BEJICHUE ONPEICICHHBIM CIIOCOOOM U B YCTaHOB-
JICHHBIX JIOTOBOPOM IIpejesiax M MPEeAOCTaBIIIET TaKOMY JIMIY MPaBO pa3peliarhb
WIM 3amnpenarh MoJ00HOe HCIOJIb30BaHUE Mpou3BeneHHs ApyruM iumam. [lpu
ATOM 3a JIMIIOM, KOTOpOE MepeaaeT UCKIIOUYUTEIbHbIE MpaBa, COXPAHIETCS MPaBO
Ha HMCIOJb30BaHUE MPOU3BEICHUS TOJIHKO B TOM YacTH MpaB, KOTOpPbIE HE ObLIN
nepe1ansbl.

4. Ilo aBTOPCKOMY JOTOBOPY O Mepeliaye HEUCKIIOYUTENbHBIX MPaB aBTOP
(unu Ipyroe auIo, KOTopoe 001alaeT aBTOPCKUM MPaBOM) MPEAOCTABISET APYro-
My JIMILY NPaBO Ha MCIOJb30BAaHUE MPOU3BEICHUS ONPECICHHBIM CIIOCOOOM U B
YCTaHOBJIEHHBIX mpenenax. [Ipu 3Tom 3a auIoM, KOTOpoe NepenaeT HEeUCKIIOYu-
TeJIbHBIEC TIPaBa, COXPAHAETCA MPABO HA MCIOJIb30BAHUE MTPOU3BEICHUS U Ha Mepe-
Ja4y HEMCKJIIOUYMTEIbHBIX ITPAB Ha UCTIOJIb30BaHUE MPOU3BEACHUS IPYTUM JIUIAM.

5. IlpaBa, mepenaBaembie O aBTOPCKOMY JOTOBOPY, CUMTAIOTCS HEUCKIIIO-
YUTEJIbHBIMU, €CJIH JIOTOBOPOM HE MPEAYCMOTPEHO UHOE.

Crartbs 102. Buabl aBTOPCKHX 10r0BOPOB

K aBTOpCKMM J10roBOpaM OTHOCATCS:

— J0roBop 00 W3JaHWW WU TEPEU3IlaHuU TPOU3BeACHUS (U3IaTEIbCKUN
JIOTOBOD);

— J0roBOp O MyOJWYHOM MCTIOJHEHUHU MPOU3BENCHUS (IIOCTAHOBOYHBIN J10-
rOBOD);

— 70roBop 00 KCIOJB30BAHUU MPOU3BEJECHUS B KHHOPUIbBME WU TEJIEBU-
3MOHHOM (QUJIbME, B PaIUO- WK Tesenepeaaye (CleHapHbIi 10roBop);

— JIOTOBOp O CO3JaHUU MPOM3BENICHUS M300pa3UTEIHLHOrO MCKyccTBa (10-
rOBOP XYZ0XKECTBEHHOT'O 3aKa3a);

— Jpyrue J0rOBOPhI O CO3JaHUU W (WJIM) HUCIOJIb30BAHUU MPOU3BEICHUM
HAyKH, JIUTEPATypPbl U UCKYCCTBA KAKUM-JIMOO UHBIM CIIOCOOOM.
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Cratpsa 103. Conep:xaHue aBTOPCKOro 10roBOpa

1. ABTOpCKHI AOTOBOpP 00 HCIOJIb30BAaHUHM MPOW3BEICHUM CUMTACTCS 3a-
KJIFOUEHHBIM, €CJI CTOPOHBI JJOCTUTJIM COTJIACHS MO BCEM CYIIECTBEHHBIM YCIIOBHU-
SIM JIOTOBOpa (CpPOK JEHCTBHS JOTOBOpa, CIOCOO HCIOJIB30BaHUs MPOU3BEIACHUSA,
TEPPUTOPUSI, HA KOTOPYIO pacpoCTpaHsIeTCs MepelaHHOe MPaBo, TUPAXK, pasMep U
MOPSIAOK BBITIIATHI aBTOPCKOT'O BO3HATPAXKCHUS, a TaKXKe APYrue yCIOBUS, B OT-
HOIIICHUU KOTOPBIX MO TPeOOBAHUIO OJTHOW M3 CTOPOH JOJKHO OBITH JOCTUTHYTO
coriiacue).

2. TlpenMeToM aBTOPCKOTO JIOTOBOpa O TMepeaade MpaB Ha HCIOIb30BaHHE
MIPOU3BEICHUSI HE MOTYT OBITh MpaBa, KOTOPHIX HE OBLIO HA MOMEHT 3aKJIIOUCHUS
noroBopa. MckiroueHne cocTaBiseT JOroBOp 3aKas3a O CO3JaHUU MPOU3BEICHUS.

3. YcnoBus noroBopa, KOTOpbIEe YXYAIIAIOT MOJIOKEHUE aBTOpa (€ro mpaBo-
MIPEEMHHUKOB) B CPAaBHEHUU C TIOJIOKEHHEM, YCTAHOBJICHHBIM 3aKOHOATEIHCTBOM,
SIBJISIIOTCS. HEJICHCTBUTEIIbHBIMH.

4. CtopoHa, KOTOpas HE MCIOJIHWIA WM HEHAJICKAIUM 00pa3oM HCTOJI-
HUJa 00s3aTeNbCTBA IO aBTOPCKOMY JIOTOBOPY, 00s13aHa BO3MECTUTh JAPYTOM CTO-
pPOHE BCE YOBITKH, BKJIIOYAsl YIYIICHHYIO BBITOAY.

5. 3aKOHOM MOTYT OBITh MPEIYCMOTPEHBI WHBIE YCJIOBHUS aBTOPCKOTO JOTO-
BOpAa.

Cratpa 104. JIneH3MOHHBIN 10TOBOP

1. CoOCTBEHHUK TIaTEHTa Ha W300PETCHHE, TOJE3HYIO MOJEIb, MPOMBIIII-
JICHHBI 00pasel, CBUICTENHCTBA HA 3HAK JJS TOBAPOB M YCIYr MMEET MPaBO
MPEIOCTaBUTD JIIOOOMY JIUITY pa3pelieHue (BbIIaTh JIUIICH3UI0) Ha NCIIOIb30BaHNE
M300peTeHMsI, TIOJIE3HOM MOJIENH, POMBIIINIEHHOTO 00pa3iia, 3HaKa JJsl TOBapOB U
yCIyT Ha OCHOBAHHH JIUIICH3NOHHOTO JIOTOBODA.

2. [lo nuIIeH3MOHHOMY JTIOTOBOPY OFHA CTOPOHA (JUICH3UAP) MPEIOCTABIISCT
APYroi cTopoHe (JUICH3MATY) pa3pelieHrne Ha MCTOIh30BaHUE W300peTeHUs, 1MO-
JI€3HOM MOJIENH, MMPOMBIIIJICHHOTO 00pasia, 3HakKa Ui TOBapOB U YCIyr (JTHIICH-
3MI0) Ha YCIIOBHUSX, OMPECICHHBIX MO0 B3aMMHOMY COTJIACHIO CTOPOH C YYE€TOM
TpeboBaHMit HacTosmero Koaekca wim apyroro 3akoHa.

3. JIumeH3us Ha UCTIOIB30BaHUE M300PETEHHMSI, TTOJIE3HONW MOJIEIH, TIPOMBIIII-
JeHHOTO o0pasiia, 3HaKa JJiI TOBAPOB M YCIYr MOXKET OBITh HCKIIOYHUTEIHHOH,
CAMHUYHOHN, HEHCKITFOUMTEIILHON, a TaK)Ke WHOT'O BUIA, KOTOPBIA HE MPOTHBOpPE-
YUT 3aKOHY.

4. VckmrounTenbHas JTUIEH3HsI BBIAACTCS TOJIBKO OJTHOMY JIMIICH3UATY U HC-
KITII0YaeT BO3MOXKHOCTH HCIIOJIB30BaHUS JIMIICH3MAPOM H300pETEHUS, IMOJIE3HON
MOJIEJIH, TIPOMBIIIIEHHOTO 00pas3iia, 3HaKa JJis TOBApOB M YCIYT B cepe, KoTopas
OTrpaHUYCHA ITOW JIMIICH3WEH, ¥ BBIIAYM UM JIPYTUM JIMIAM JTUIICH3UHA Ha WCTIOJb-
30BaHUE 00BEKTA B YKa3aHHOU cdepe.

5. EI[I/IHI/I‘{HaH JIMLOCH3UA BbIAACTCA TOJIBKO OJHOMY JIMIICH3NATY U UCKJIHOYa-
€T BO3BMOXHOCTDH BblIa49M JIMICH3UAPOM APYIUM JIHNLIAM J]I/ILICHBI/Iﬁ Ha HCIIOJIb30Ba-
HHC I/I?>06peTCHI/I$I, MOJIEe3HOM MOACIH, IMMPOMBIINIJIICHHOTO 06pa3ua, 3HaKa IJIs1 TOBa-
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pOB U yclyr B cepe, KOTOpasi OrpaHHYEHA ATOW JHUIEH3UEH, HO HE UCKIIOYaeT
BO3MOXHOCTH MCTIOIB30BaHUS JIMIIEH3MApOM 00BEKTa B YKa3aHHO cdepe.

6. HeuckirounTenbHas JIMLEH3US MPEAOCTABISET MIPAaBO HA UCIOJIb30BaHUE
JUIEH3UAapOM H300peTeHus, MOJIE3HON MOJIeNH, IPOMBIIIIEHHOTr0 0o0pa3siia, 3HaKa
JUIsL TOBApOB U YCAYyT B cdepe, KOTopas OrpaHUuEHa 3TOM JHUIEH3UEH, U BbIIauu
UM JPYTHM JIMLaM JTUIEH3UI Ha UCIIOIb30BaHNe 00bEKTa B yKa3aHHOH cdepe.

Crarbs 105. ConepskaHue JJHIEH3MOHHOTO 10r0BOpPa

1. B NULIEH3MOHHOM JOTOBOpE OMNpPEAENSIIOTCS BUJ JUIEH3UH, cdepa Hc-
MOJI30BaHUSI U300pETEHUS, MOJIE3HON MOJENH, MPOMBIIIJIEHHOr0 00pasiia, 3HaKa
JUIsL TOBApOB U yCIyT (KOHKPETHbIE MPaBa, KOTOPbIE MPEIOCTABISIOTCS 10 10T0OBO-
pY, CIIOCOOBI UCTIOJIb30BAHUS YKA3aHHOT'O0 00BEKTa, TEPPUTOPHUS U CPOK, HA KOTO-
pbI€ MPEOCTABIISIIOTCS MpaBa, U T. I1.), pa3Mep, MOPSAOK U CPOKU BHECEHHS ILJIaThl
32 HCIOJIB30BAHUE H300PETEHHUs, MOJIE3HON MOJIeNH, MPOMBIIIJIEHHOro oOpasia
3HaKa JUIsl TOBApOB U YCIYr (TOBapHOIO 3HaKa M 3HaKa OOCIYKUBAaHUS), a TaKkKe
WHBIE YCIIOBUS, B OTHOUIEHUU KOTOPBIX MO TPEOOBAHUIO OJHON U3 CTOPOH JIOJKHO
OBITH JOCTUTHYTO COTJIACHE.

2. JIMueH3HOHHBIM JOTOBOPOM IMPEAOCTABISACTCS HEUCKIIOUUTENIbHAS JIH-
LEH3HsI, €CJIM MHOE HE YCTAHOBJICHO JIUIIEH3UOHHBIM JIOTOBOPOM.

3. IlpenMeToM JULIEH3MOHHOTO AOr0OBOpa HE MOTYT ObITh MpaBa Ha MCIOJb-
30BaHHUE M300PETEHMUs, MOJE3HON MOJENH, MPOMBIIUIEHHOTO 00pasiia, 3HaKa /s
TOBapoOB U YCIYT, KOTOPbIE HE BO3HUKIIHU (MPUOOPETEHBI) B COOTBETCTBUU C HACTO-
amuM KosmekcoM unu ApyruM 3akOHOM Ha MOMEHT 3aKJIIOYEHUS JOr0BOpa.

4. IlpaBa Ha UCMONB30BAHUE U300PETEHUS, MTOJIE3HON MO/IENH, IPOMBIIIICH-
HOro oOpaslia, 3Haka JJisi TOBAPOB U YCIYT U CIOCOOBI UCIOJIb30BaHUS, KOTOPbHIE
HE OIpeJeeHbl B JUIEH3MOHHOM JOTOBOPE, CUUTAIOTCA HE MPEAOCTABICHHBIMU
JUIEH3UATY.

5. [Ipu OTCYTCTBUM B JIMIIEH3UOHHOM JIOTOBOPE YCIOBHUSI O TEPPUTOPHUH, Ha
KOTOPYIO pacipoCTpaHsIOTCs MPeloCTaBIeHHbIEC MPaBa Ha UCIIOJIb30BaHUE U300pe-
TEHUs, MOJIE3HON MOeIH, MPOMBIIIIIEHHOr0 00pasiia, 3HaKa JJisl TOBApOB U YCIYT,
JEUCTBUE JUIEH3UU PACIIPOCTPAHSAETCS Ha TEPPUTOPUIO TOCYAAPCTBA, B KOTOPOM
ATOT JOTOBOP ObLI 3aKIIOYEH.

6. Ilpu NTUCEMEHHOM COIJIACHM JUIEH3UApa JINLIEH3UAT MOXKET IO JI0TOBOPY
MPEIOCTAaBUTh MPABO MCIOJIB30BAHUS U300pETEHUSs, MOJIE3HOM MOJEIH, POMBIIII-
JIEHHOTO 00pa3iia, 3HaKa JJisi TOBAPOB U YCIYT APYroMy JIMily (CyOJIMLIEH3UNOHHBIN
JIOTOBOD).

7. B ciayyasix, npeaycMOTPEHHBIX 3aKOHOM, CYJl MOKET MO0 TPeOOBAHUIO 3a-
MHTEPECOBAHHOIO JIMLA MPUHSAThH PEIICHUE O MPEAOCTABICHUN 3TOMY JIMIY Ha yKa-
3aHHBIX B PEILICHUHU Cy/la YCIOBUSIX IpaBa UCIOJIb30BaHUSI N300PETEHHUS, TOJIE3HON
MO/IeJIM, MPOMBIIIEHHOT'0 00pa3la, 3HaKa JJig TOBAPOB U yCIYT, UCKIIOUUTEIbHOE
MpaBO Ha KOTOPOE MPUHAMICKUT APYroMy Uiy (MPUHYAUTENIbHAS JIULIEH3US).

8. 3aKoHOM MOT'YT OBITH npeaAyCMOTPCHbI MHBIC YCJIOBUA JIMICH3WMOHHOI'O
A0orosopa.
9. VcnoBus JIUOCH3UOHHOI'O OOroBOpad, KOTOPBIC YXYAIIAKOT ITOJIOKCHUC

ass/kodeks-07-04-10



40

CTOPOH B CPAaBHCHHH C ITOJIOKCHUCM, YCTAHOBJICHHBIM 3aKOHOIATCIILCTBOM, SBJIA-
I0TCA HCIICﬁCTBHT@JIBHBIMH.

Cratpsa 106. Cy0amueH3MO0HHbIN 10T0BOP

1. Tlo cyOauUEH3MOHHOMY JOTOBOPY CYOJIMIIEH3UATy MPEeIoCTaBIseTCs
MpaBO Ha HCIOJIL30BaHHWE OOBEKTa MHTEJJIEKTYalbHOW COOCTBEHHOCTH TOJIBKO B
npenesax npaB U CrocoOOB HUCTONb30BaHMS, KOTOPhIE MPEIYCMOTPEHbI JIUIICH3U-
OHHBIM JIOIOBOPOM IS JTMLICH3HATA.

2. CyOJUlLIeH3MOHHBIA JOTOBOP, 3aKIIOYEHHBIM Ha CPOK, MPEBBIIAIOLIUN
CPOK JEHCTBUSA JIMLIEH3UOHHOIO I0r0BOPA, CYUTACTCS 3aKJIIFOUYCHHBIM Ha CPOK JEH-
CTBHMS JIMLIEH3UOHHOI'O 0I0BOPA.

3. OTBETCTBEHHOCTh TEpeN JHIEH3UApOM 3a JEUCTBHS CyOJIMIIeH3UaTa
HECET JIMLEH3UAT, €CJIU JIMLIEH3UOHHBIM JOTOBOPOM HE IIPEAYCMOTPEHO UHOE.

4. K cyOnuileH3MOHHOMY JIOrOBOPY MNPUMEHSIIOTCS TMpaBUJa HACTOSIIETO
Konekca o TMIIEH3MOHHOM J1I0TOBOPE.

Cratpa 107. JloroBop 3aka3a 0 CO31aHUM U (WIH) UCTIOJb30BAHUHI

00beKTAa MHTEJIEKTYAJIbHOH COOCTBEHHOCTH

1. Tlo moroBopy 3akaza O CO3JaHWUU M (WJIHM) WUCIIOJIb30BAaHUU OOBECKTA HH-
TEJUICKTYaJbHON COOCTBEHHOCTH OJTHA CTOPOHA (CO3/1aTeb — MUCATEIb, Xy T0KHUK
U T. 1) 00s3yeTcs co3AaTh OOBEKT UHTEIUICKTYyaIbHOM COOCTBEHHOCTH B COOTBET-
CTBUU C TPeOOBaHUSMH JIPYTOM CTOPOHBI (3aKa34YHMKa) M B YCTAHOBJICHHBIH CPOK.

2. JInyHblE HEMMYIICCTBEHHBIC IMpaBa MHTCILICKTYaIbHOW COOCTBCHHOCTH
Ha 00BEKT, CO3/IaHHBIN TI0 JOTOBOPY 3aKa3a, MPUHAJIICKAT €T0 CO3AaTeITIO.

3. HMmymecTBeHHbBIE MpaBa WHTEUICKTYaJbHOH COOCTBEHHOCTH Ha OOBEKT,
CO3JaHHBIN 0 JOTOBOPY 3aKasa, MPUHAJJICKAT 3aKa3uuKy, €CIIM MHOE HE TPEIy-
CMOTPEHO JIOTOBOPOM.

4. OpurraHana MpOU3BEACHHS M300pa3UTEIBHOTO UCKYCCTBA, CO3JaHHOTO IO
JIOTOBOPY 3aKa3a, IEPEXOIUT B COOCTBEHHOCTh 3aKa34yHKa.

5. B moroBope 3akaza 0 CO3aHUHM OOBEKTa WHTEUICKTYaJlbHOH COOCTBEH-
HOCTH TI0 COTJIACHIO CTOPOH MOTYT OBITh IIPEIYCMOTPEHBI CITOCOOBI U YCIIOBHSI HC-
MOJIb30BAHUSL 3TOTO O0BCKTa 3aka3urMkoM. CIOCOOBI M YCIIOBUS HMCIOJIb30BaHUS
00BEKTa, CO3IAaHHOTO IO JIOTOBOPY 3aKa3a, MOTYT OBITh YPEryJIHPOBAaHbI OTECIb-
HBIM JIOTOBOPOM 00 HCITOJIb30BAaHUU OOBCKTAa MHTEIUICKTYaJIbHOW COOCTBEHHOCTH
MEXY 3aKa3YNKOM M TPETHUMHU JIMIIAMH.

6. YcloBUs AOTOBOpa 3aka3a, KOTOPbIE OIPAHUYMBAIOT MpaBa co3JaTelIs Ha
co3gaHue B OyaymieM OOBEKTOB HMHTEIUICKTYyaJIbHOH COOCTBEHHOCTH Ha MPEIy-
CMOTPEHHYIO JIOTOBOPOM TEMY WJIM B OTOBOPEHHOM JOTOBOPOM cepe, MpHu3HaroT-
cs HEIEHCTBUTEIHLHBIMH.

7. CropoHa, KOTOpasi HE MCIOJHWIA WM HCHAJICKAIIMM 00pa3oM HCITOJI-
HUJIa 0053aTebCTBA O JIOTOBOPY 3aka3a, 00s3aHa BO3MECTUTH JPYTOH CTOPOHE
BCce YOBITKHM, BKJIIOYAs YIMYIICHHYIO BbITOMy. CrOpsl 00 OTBETCTBEHHOCTH 3a He-
BBITIOJTHEHUE YCIIOBU JJOTOBOPA 3aKas3a PelaloTcs B CYJIC.

8. 3aKOHOM MOTYT OBITh IIPETYCMOTPEHBI MHBIC YCIIOBHSI IOTOBOpaA 3aKa3a.
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[IpuHAT Ha TpUALATE YETBEPTOM

TUICHAPHOM 3aCeaHun

MexnapiameHTcKoi Accambiien

rocyfaapctB — yaacTHukoB CHIT

(mocranoBnenne Ne 34-6 ot 7 anpens 2010 rona)
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